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PLAN COMMISSION MEETING MINUTES 1 

MONDAY, DECEMBER 29, 2014 2 

Sister Bay-Liberty Grove Fire Station – 2258 Mill Road 3 

(APPROVAL PENDING) 4 
 5 
The December 29, 2014 meeting of the Plan Commission was called to order by Chairperson 6 
Dave Lienau at 5:35 P.M. 7 
 8 
Present:  Chairperson Lienau, and members Scott Baker, Shane Solomon, Marge Grutzmacher, 9 
and Don Howard.  10 
 11 
Excused:  Eric Lundquist and Nate Bell 12 
 13 
Others:  Laddie Chapman, Jeremy Ashauer and Mike Helmlich of the Wisconsin Department of 14 
Transportation, Scott DeBaker of Robert E. Lee & Associates and Jordan Zacek.    15 
 16 
Staff Members:  Village Administrator Zeke Jackson and Assistant Administrator Janal Suppanz. 17 
 18 
Comments, correspondence and concerns from the public: 19 
Lienau asked if anyone wished to comment regarding a non-agenda item. No one responded.  20 
He then noted that a copy of a letter from Ingert Johnson was included in the meeting packets. 21 
In that letter Ms. Johnson indicates that she is opposed to having “lantern-style” streetlights 22 
installed when work is done on the Bay Shore Drive Reconstruction Project. 23 
 24 
Approval of the agenda: 25 
A motion was made by Grutzmacher, seconded by Solomon that the Agenda for the December 26 
29, 2014 meeting of the Plan Commission be approved as presented. Motion carried – All ayes. 27 
 28 
Approval of minutes as published: 29 
As to the minutes for the November 25, 2014 meeting of the Plan Commission: 30 
A motion was made by Solomon, seconded by Baker that the minutes for the November 25, 31 
2014 meeting of the Plan Commission be approved as presented. Motion carried – All ayes. 32 
  33 
Business Items: 34 
Item No. 1.  Public Hearing on amending and recreating §66.0808 of the Zoning Code – 35 
Noise Levels In Various Zoning Districts; Consider a motion to discuss and make a 36 
recommendation to the Village Board for Action: 37 
Section 66.0808 of the Zoning Code states that any activity or operation of any use producing 38 
noise, other than ordinary vehicular noise, shall be conducted so that no noise from the activity 39 
or operation exceeds the following limits at any point off the lot on which the use is located: 40 
residential districts – 65 decibels, and business districts – 70 decibels. A number of complaints 41 
were received that the provisions of §66.0808 was not realistic, and this issue was referred to 42 
the SBAA and the Parks Committee with a request that recommendations for proposed 43 
amendments be formulated. Copies of the minutes for the meetings at which this issue was 44 
addressed were included in the meeting packets. The Parks Committee has recommended that 45 
the Village’s noise regulations be amended in such fashion that they state that variable noise 46 
levels of 85 decibels which last longer than 30 seconds when measured at the lot line will not 47 
be allowed. The SBAA recommended that a 10:30 P.M. time limit be established for playing of 48 
outdoor music, and the Parks Committee concurred. 49 
 50 
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At 5:44 P.M. Lienau called the public hearing on amending and recreating §66.0808 of the 1 
Zoning Code – Noise Levels in Various Zoning Districts, to order. At 5:46 P.M. he asked if 2 
anyone wished to comment regarding the proposed amendments, and when no one responded 3 
he declared that the hearing was officially closed. 4 
 5 
A motion was made by Grutzmacher, seconded by Baker that the Plan Commission 6 
recommends that the proposed amendments to §66.0808 of the Zoning Code – Noise Levels in 7 
Various Districts, which were reviewed at this meeting, be approved as presented. Motion 8 
carried – All ayes. 9 
 10 
Item No. 2. Consider a motion to approve a Certified Survey Map for the Good Samaritan 11 
Society – Scandia Village property: 12 
A draft of a Certified Survey Map which depicts dedication of the right-of-way for the Scandia 13 
Village Expansion Project was included in the meeting packets and the Commission members 14 
jointly reviewed that document.  15 
 16 
A few complaints were received that the intersection of Canterbury Lane and Applewood Road 17 
does not seem to be sized appropriately for large trucks, and as per the Commission’s directives 18 
Jackson requested that Chris Hecht, the Fire Chief, take a fire truck up there to see if the 19 
complaints were justified. Chief Hecht complied with that request, and did not have any issues 20 
turning the fire truck around in the intersection. 21 
 22 
A motion was made by Lienau, seconded by Howard that the Plan Commission recommends 23 
that the Certified Survey Map for the Good Samaritan Society – Scandia Village property which 24 
was reviewed at this meeting be approved as presented. Motion carried – All ayes. 25 
 26 
Item No. 3. Consider a motion to approve a Certified Survey Map for the property which is 27 
commonly referred to as the Old Helm’s Cottage Lot which is owned by the Village of Sister 28 
Bay: 29 
The members of the Administration Committee and the Parks, Properties and Streets Committee 30 
have requested that they be allowed to create a new set of lots on the property which is 31 
commonly referred to as “The Old Helm’s Cottage Lot” in order to facilitate 6(f) conversion of 32 
parcels which were obtained with Stewardship Grant funds. The DNR and the Federal Parks 33 
System require a “land for land” swap in circumstances such as this, and a proposed Certified 34 
Survey Map was included in the meeting packets. Lot 1 will have a 6(f) conversion restriction 35 
on it, and the Village intends to create a public parking lot on that property. There is a 36 
developer who is interested in purchasing Lot 2. A condition of the sale will be that the 37 
developer construct public restrooms and changing facilities on Lot 2 and deed them back to 38 
the Village.  39 
 40 
A motion was made by Baker seconded by Grutzmacher that the Plan Commission 41 
recommends that the Certified Survey Map for the property which is commonly referred to as 42 
the Old Helm’s Cottage Lot which is owned by the Village of Sister Bay be approved as 43 
presented. Motion carried – All ayes. 44 
 45 
Item No. 4. Consider a motion to discuss and recommend to proceed to public hearing - 46 
§66,1055(1)(e) – Permitted Façade Materials: 47 
After the last meeting Jackson did some more research regarding the Village’s architectural 48 
review criteria and determined that §66.1055(d) of the Zoning Code states that the Plan 49 
Commission may modify any of the standards in the Site Plan and Architectural Review criteria 50 
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by a ¾ majority vote of the Commissioners, but only if supplemental design elements or 1 
improvements are incorporated into the project which compensate for the modifications. Since 2 
this provision already exists, the Commission members determined that it would not be 3 
necessary for them to consider amendments to §66.1055(1)(e).   4 
 5 
Item No. 7. Report by the Zoning Administrator regarding development activities, various 6 
enforcement actions, and issuance of Sign and Zoning Permits: 7 
Jackson gave the following oral report: 8 
 9 

 Permits/Enforcement Actions: 10 
A Zoning Permit has been issued to Steve Thomas for an addition to his building on 11 
Country Walk Drive. 12 
 13 

Item No. 6. Discussion regarding matters to be placed on a future agenda or referred 14 
to a committee, Village official or employee: 15 
There were no matters to be placed on a future agenda or referrals to a committee, Village 16 
official or employee. 17 

 18 
Adjournment: 19 
A motion was made by Grutzmacher, seconded by Baker to adjourn the meeting of the Plan 20 
Commission at 6:10 P.M. Motion carried – All ayes. 21 
 22 
Respectfully submitted,  23 

 24 
Janal Suppanz,  25 
Administrative Assistant 26 
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Plan Commission Public Notice 
 

 
 

The Sister Bay Plan Commission will  hold  a public hearing  at the Sister Bay Fire Station, 2258  Mill Rd, 
Door  County, Wisconsin  on Tuesday,  February 24,  2015 at 5:30  P.M. or shortly  thereafter, for the 
purpose of considering proposed map amendments to the Zoning Map. Sections of the Zoning Map to be 
considered include rezoning of a parcel of approximately 1.78 acres on N. Highland St. Owned by the 
Village of Sister Bay from R-4 to R-2.  

 
The purpose of this public hearing is to obtain comments and input from the public on the proposed Map 
amendments. 

 
A copy of the proposed amendments and the  cu r rent  Zoning Code are available for inspection. The 
Zoning Code and Zoning Map for the Village a r e  a l s o  on file  at the Zoning Administrator's office  and 
may  be viewed at 2383  Maple Drive weekdays between 8:00 a.m. and 4:00p.m. The drafts are  
available on the Village  web site at www.sisterbaywi.info. 

 
Written testimony, including email, will be accepted at the Sister Bay Administration Building, 2383 
Maple Drive, Sister Bay, WI 54234, (FAX 920-854-9637) until 3:00 P.M. on the day of the meeting. 
Letters will be available for public inspection during normal  business hours, until  the close of business 
on the day of the hearing. Letters will be entered into the record; and  a summary  of all letters will be 
presented at the meeting, but individual letters may not be read. Anonymous correspondence will not be 
accepted. 

 
All  application materials  for  Regular Zoning Permits, Conditional Use Permits and  zoning amendment 
petitions may be viewed at the Sister Bay Administration Building, 2383  Maple Drive, Sister Bay, WI  
during normal business hours, 8:00am. -4:00p.m. 

 
By order of the Plan Commission of the Village  of Sister Bay.  
 
Zeke Jackson 
Zoning Administrator 
zeke.jackson@sisterbaywi.gov 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2383 Maple Drive 
PO Bo x  769 

Sister Bay. WI 54234 

Tel. (920) 854-4118 

Fax (920) 854-9637 

www.sisterbaywi.gov 
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 DEVELOPMENT AGREEMENT 

THIS DEVELOPMENT AGREEMENT is entered into as of this 24
th

 day of February,  

2015 between the Village of Sister Bay, Wisconsin (the "Village") and Premier Niagara Ridge, 

LLC, a Wisconsin limited liability company (the "Developer"). 

WHEREAS, the Developer is to acquire certain real estate from the Village as described 

in Exhibit A hereto (the "Property"); and 

WHEREAS, the Developer plans to construct improvements Niagara Ridge (the 

“Development”) on the Property, consisting of improvement of the Property for residential uses 

by construction of a multi-family residential development as depicted on Exhibit B hereto (the 

"Developer's Improvements");   

NOW, THEREFORE, the Village and the Developer, in consideration of the terms and 

conditions contained in this Agreement and for other good and valuable consideration, receipt of 

which is hereby acknowledged, agree as follows: 

1. DEVELOPER OBLIGATIONS. 

(a) Acquisition of Property.  Developer shall acquire the Property no later than 

________________, 2015. 

(b) Limitation on Use of Premises.  The sale of the Property is premised upon 

Developer’s intent to construct multi-unit residential dwellings upon the Property. The primary 

use of the Property shall not be changed to any other use without the express written agreement 

of the Village. 

(c) Construction of  Developer's Improvements.  The Developer shall, subject to 

receipt of all necessary governmental approvals, construct and pay all costs of the Developer's 

Improvements on the Property.  The Developer's Improvements to be constructed upon the 

Property and their uses shall be in compliance with all applicable municipal ordinances of the 

Village.   Construction of the Developer's Improvements shall be complete by no later than 

__________________, 20__.  Nothing contained in this Development Agreement shall obligate 

the Village to grant variances, exceptions, or conditional use permits.  Developer agrees to 

engage fully-qualified and experienced contractors for all construction included in this 

Agreement. The contractors shall perform their work to the standards of the Village and shall 

comply with the requirements of the Village’s ordinances and standards in performing their 

work.  

(d) Dedication of Property Utilities.   All property necessary for sewer and  water as 

depicted on Exhibit B shall be dedicated to the Village or to the appropriate utility at no cost to 

the Village or the utility. 

(e) Payment of Fees.  The Developer shall pay to the Village all Impact Fees and 

other fees pursuant to applicable Village ordinance (collectively the “Fees”).   A schedule of the 

Fees is attached hereto as Exhibit “C” and incorporated herein by reference.  
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(f) Village Approval. No land disturbance or work may begin without the Village’s  

approval.   Approval will not be granted until final plans and specifications for the land 

disturbance and work have been approved by the Village.  

 

(g) Responsibility for Costs. Developer agrees that the Village shall not be 

responsible for any costs or charges related to the Development except any specifically 

enumerated and agreed to in writing by the Village and the Developer. 

 

(h) Maintenance of Improvements. Developer shall provide for the maintenance and 

repair of the Developer’s Improvements.  

 

 (i) Indemnification. Developer will indemnify, defend, and hold the Village harmless 

from and against all claims, costs, and liabilities of every kind and nature, for injury or damage 

received or sustained by any person or entity in connection with, or on account of, the 

performance of work described in this Agreement except to the extent caused by the willful or 

negligent acts or omissions of the Village or its officers, employees, agents, or contractors.  

 

(j) Specifications for Improvements. Developer shall abide by all appropriate Village 

ordinances and conditions in effect at the time of approval and in place for the Development by 

the Village Board, Plan Commission, or the Village’s designated engineers when fulfilling its 

obligations under this Agreement. Developer shall also fully comply in a timely fashion with all 

Village ordinances, including zoning, subdivision, and utility-related ordinances.  

 

(k) Inspections. The Village may inspect sewer and water utilities installed pursuant 

to this Agreement at intermittent times as they are constructed and completed and, if acceptable 

to the Village, certify such as being in compliance with the standards and specifications of the 

Village. If inspection reveals that sewer or water utilities do not conform to Village standards or 

are otherwise defective, the Village will provide timely notice to Developer. Developer shall 

have 30 days from issuance of such notice to correct or substantially correct the defect. The 

Village shall not declare a default under this Agreement during the thirty (30) day correction 

period on account of any such defect unless it is clear that Developer does not intend to correct 

the defect or unless the Village reasonably and objectively determines that immediate action is 

required in order to remedy a situation that poses an immediate health or safety threat. 

 

(l) Improvements are Private. All improvements constructed by Developer, except 

the Public Utilities as hereinafter defined,  including, but not limited to,  (1) all driveways within 

the Development,  and (2) all storm water management improvements, shall remain private at all 

times.  All improvements constructed by the Developer, except the Public Utilities as hereinafter 

defined,  shall be referred to as the “Private Improvements”. The Private Improvements shall be 

constructed and maintained at the expense of Developer. They will not be owned, maintained, 
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replaced, or repaired in any way by the Village.  The sewer and water utilities within the 30’ 

easement (as provided in the CSM of  the Property), as well as the hydrant and manhole to be 

installed by the Developer in conjunction with the Development (collectively the “Public 

Utilities”) shall be inspected and approved by the Village engineer.   Upon the approval of the 

Public Utilities by the Village engineer, the Public Utilities shall be dedicated by the Developer 

to the Village and, after acceptance of the dedication of the Public Utilities by the Village, the 

Public Utilities will be maintained by the Village.  

 

(m) Reimbursement of Village Costs.   The Developer shall reimburse the Village for 

all costs incurred by the Village for engineering, inspection, planning, legal and administrative 

expenses in: 

 

(i) Processing, reviewing, revising and approving conceptual, preliminary or 

final development plans, including meeting time, regardless of whether the 

Developer attended or participated in the meeting; 

 

(ii) Processing reviewing, revising, drafting and approving any agreements, 

easements, deed restrictions, and other documents associated with the 

proposed use; and, 

 

(iii) Inspection and approval of construction and installation of all 

improvements provided for in the Development, including but not limited 

to consultation reasonably required to address issues and problems 

encountered during the course of design and construction of the 

Development.   Such costs shall include the costs of Village consultants, 

including engineers, attorneys, inspectors, planners, ecologists, agents, 

sub-contractors and the Village’s own employees.  Such costs shall also 

include those for attendance at meetings.  The costs for outside services 

shall be the direct costs incurred by the Village.   The costs for Village 

employees’ time shall be based on the classification of the employee and 

the rates established by the Village Board, from time to time, for each 

such classification. 

 

2. VILLAGE OBLIGATIONS. 

(a) Approvals. The Village shall work in cooperation with the Developer to secure 

and to grant the following approvals: 

 (i) Zoning of the Project Site to accommodate development of the Project. 

 (ii) Approval, if necessary, for the expansion and/or extension of the storm 

sewer, sanitary sewer, water, and electric facilities to serve the Developer’s Improvements.  
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(b) Conveyance of Village Property.  The Village shall convey the Property to the 

Developer pursuant to the terms of those certain Vacant Land Offers to Purchase dated effective 

November 20, 2014 and January 29, 2015,  no later than _____________, 2015.  

3. SUPPLEMENTAL GENERAL CONDITIONS. 

 

(a) No Vested Rights Granted.  Except as provided by law, or as expressly provided 

by this Agreement, no other vested rights in connection with the Development shall inure to the 

Developer.  In addition, the Village does not warrant by this Agreement that the Developer is 

entitled to approvals of any other nature other than as specified in this Agreement. 

 

(b) No Waiver. No waiver of any provision of this Agreement shall be deemed or 

constitute a waiver of any other provision, nor shall it be deemed or constitute a continuing 

waiver unless expressly provided for by a written amendment to this Agreement signed by both 

the Village and the Developer, nor shall the waiver of any default under this Agreement be 

deemed a waiver of any subsequent default or defaults of the same type.  No Village approval 

pursuant to this Agreement eliminates the need for other local, state or federal authorizations 

relevant to the Development. 

 

(c) Amendment.  This Agreement may be amended or modified only by a written 

amendment approved and executed by the Village and the Developer. 

 

(d)  Default.  In the event that either the Village or the Developer defaults under any 

material terms or conditions of this Agreement, the defaulting party shall be responsible for all 

costs and expenses incurred by reason of such default including, but not limited to, any legal 

expenses incurred by the non-defaulting party.  The rights and remedies of the non-defaulting 

party shall not be limited to those, if any, specified in this Agreement, but the non-defaulting 

party shall have all rights and remedies to which it may be entitled, either at law or in equity. 

(e) Entire Agreement.  This Agreement, and any written amendments and referenced 

attachments, hereto, shall constitute the entire agreement between the Village and the Developer. 

 

(f) Force Majeure.  For the purpose of computing the commencement and completion 

periods, and time periods for either party to act, such times in which war, civil disaster, act of 

God, or extreme weather conditions occur or exist shall not be included if such time prevents the 

Developer or the Village  from performing its obligations under the Agreement. 

 

(g) Notice.  Any notice required or permitted by this Agreement shall be deemed 

effective when personally delivered a notice or three (3) days after notice is deposited with the 

U.S. Postal Service, postage prepaid, certified mail and return receipt requested, addressed as 

follows: 

  If to Developer:   If to Village: 

   

  Calvin M. Akin    Village of Sister Bay 
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  Premier Niagara Ridge, LLC  c/o Village Clerk   

19105 W. Capitol Drive  2383 Maple Drive 

  Brookfield, WI 53045   P.O. Box 769 

       Sister Bay, WI  54234 

(h)  Binding Effect.  This Agreement is binding upon the parties hereto, as well as 

their respective heirs, successors and assigns. 

 

(i) Effective Date.  This Agreement shall be effective as of the date and year first 

above written. 

 

 (j)  No Assignment.  The benefits of this Agreement to the Developer are personal 

and shall not be assigned without the express, prior written approval of the Village Board. Such 

approval may not be unreasonably withheld, but any unapproved assignment is void.  

Notwithstanding the above, the burdens of this Agreement are personal obligations of the 

Developer and shall also be binding on the heirs, successors and assigns of the Developer. 

 

 (k)  Occupancy Permit.  The Developer and the Village agree that the Village will  

issue occupancy permits for dwelling units within the Development upon satisfaction of local 

and state building code requirements and completion of each building within the Development.    

 

(l) Signage.  Developer agrees that any signage for the Development shall be 

restricted to onsite signs with the location, size and style of sign to comply with Village of Sister 

Bay sign code requirements. 

 

(m)  Developer Representations and Warranties.  Developer represents and warrants to 

the Village (i) that it is a limited liability company duly organized and existing under the laws of 

the State of Wisconsin and that all proceedings of the Developer necessary to authorize the 

negotiation and execution of this Agreement, and the consummation of the transaction 

contemplated by this Agreement, have been taken in accordance with applicable law, and (ii) that 

all documents required to be executed and delivered by the Developer have been duly and 

validly authorized, executed and delivered and will be enforceable against the Developer in 

accordance with their terms, except as limited by bankruptcy, insolvency or other similar laws of 

general application affecting the enforcement of creditors’ rights. 

 

(n)  Nondiscrimination.  The Developer agrees not to discriminate on the basis of race, 

color, religion, sex, ancestry, age, handicap, marital status or national original in the 

construction, use or operation of the Development and that the continued use and operation of 

the Development shall be in compliance with all effective laws, ordinances and regulations 

relating to discrimination or any of the foregoing grounds. 

 

(o)  Severability.  If any part, term or provision of this Agreement is held by a court of 

competent jurisdiction to be illegal or otherwise unenforceable, such illegal or unenforceable 

part, term or provision shall not affect the validity of any other part, term or provision and the 

rights of the parties will be construed as if the part, term or provision was never included in this 

Agreement. 
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(p) Recording.  The parties agree that this Agreement shall be recorded with the Door 

County Register of Deeds. The Developer shall reimburse the Village for the cost of recording 

this Agreement. 

 

 IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first 

above written. 

 

ATTEST:      VILLAGE OF SISTER BAY 

 

_____________________    By:_________________________________ 

Christy Sully, Village Clerk          David W. Lienau, Village President  

 

       PREMIER NIAGARA RIDGE, LLC 

 

       By:_________________________________ 

             Calvin M. Akin, Sole Member  

 

STATE OF WISCONSIN ) 

 )ss 

DOOR COUNTY ) 

Personally came before me this ____ day of ______________, 2015 the above named 

David W. Lienau, Village President, and Christy Sully, Village Clerk to me known to be the 

persons who executed the foregoing instrument and acknowledged the same. 

____________________________ 

Notary Public, Wisconsin 

My Commission: ______________ 

STATE OF WISCONSIN ) 

 )ss 

WAUKESHA COUNTY ) 

Personally came before me this ____ day of _____________, 2015, the above named 

Calvin M. Akin, Sole Member  of Premier Sister Bay, LLC , to me known to be the person who 

executed the foregoing instrument and acknowledged the same. 

____________________________ 

Notary Public, Wisconsin 

 

My Commission expires_________ 

 
F:\Clients\S\Sister Bay Village\Property\Sale to Premier Real Estate Mgmt\Jungwirth Court Property\sisterbay development agreement 02-06-

15.doc 
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EXHIBIT A 

TO 

DEVELOPMENT AGREEMENT 

Description of Property 

 

(See attached) 
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EXHIBIT B 

DEVELOPER'S IMPROVEMENTS 

 

(See attached) 
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EXHIBIT C 

ESTIMATED FEES 

 

1. Application Fee    $  150.00 

2. Driveway Permit    $    50.00 

3. Development Agreement Deposit  $2,000.00 

4. Engineering Deposit    $2,000.00 

5. Impact Fees for Sanitary and Water  $82,293.48 

6. Building Permit Fees (Village)  $9,395.94 
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