o PLAN COMMISSION MEETING AGENDA

Wednesday, June 24, 2015 at 5:30 P.M.
Y- JOY Sy ¢ » J ) . . .
w Sister Bay-Liberty Grove Fire Station
o — 2258 Mill Road, Sister Bay, WI

For additional information check: Http://www.sisterbaywi.gov

In order for everyone to hear the discussion please, turn off your cell phone. Thank you.
Call Meeting to Order / Roll Call Deviations from the agenda order shown may occur.
Comments, correspondence and concerns from the public
Approval of the agenda

Approval of minutes as published

Business Items

1. Consider a motion to proceed to public hearing to change the language of the B-1 General
Business District to allow quarries as a conditional use.

2. Consider a motion to proceed to public hearing to approve a development agreement and
conditional use permit for the Sister Bay Properties LLC. quarry located at 2582 South Bay
Shore Drive.

3. Consider a motion to grant an accessory use permit to Paul VanderMaazen of 10397
HWY 57 for placement of a fence in a front yard.

4. Consider a motion to grant preliminary approval to Harbor View LLC, for development and
CSM plans for the Old School Property at the intersection of HWY 57 and HWY 42.

5. Consider a motion to discuss the role of the Plan Commission in future economic development.

Consider a motion to convene into Closed Session pursuant to Wisconsin State Statutes
19.85(1)(g) Conferring with legal counsel who either orally or in writing will advise the
governmental body on a strategy to be adopted with respect to current or likely litigation.

7. Consider a motion to reconvene into Open Session.

Consider a motion to take action, if required.

9. Report by the Zoning Administrator regarding development activities, various enforcement
actions, and issuance of Sign and Zoning Permits.

10. Matters to be placed on a future agenda or referred to a Committee, Official or Employee

*

Adjournment
Public Notice

Questions regarding the nature of the agenda items or more detail on the agenda items listed above scheduled to be
considered by the governmental body listed above can be directed to Zeke Jackson, Village Administrator at 920-854-4118 or
at zeke.jackson@sisterbaywi.gov.

It is possible that members of and possibly a quorum of members of other governmental bodies of the municipality may be in
attendance at the above-stated meeting to gather information; no action will be taken by any governmental body at the above-
stated meeting other than the governmental body specifically referred to above in this notice. Upon reasonable notice, a good
faith effort will be made to accommodate the needs of disabled individuals through sign language interpreters or other auxiliary
aid at no cost to the individual to participate in public meetings. Due to the difficulty in finding interpreters, requests should be
made as far in advance as possible preferably a minimum of 48 hours. For additional information or to request this service,
contact the Sister Bay Village Administrator at 854-4118, (FAX) 854-9637, or by writing to the Village Administrator at the
Village Administration Building, 2383 Maple Drive, PO Box 769, Sister Bay, WI 54234. Copies of reports and other supporting
documentation are available for review at the Village Administration Building during operating hours. (8 a.m. — 4 p.m.
weekdays).

| hereby certify that | have posted a copy of this agenda at the following locations:

0O Administration Building O Library O Post Office
/

Name Date
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PLAN COMMISSION MEETING MINUTES
TUESDAY, APRIL 28, 2015
Sister Bay-Liberty Grove Fire Station — 2258 Mill Road
UNAPPROVED VERSION

The April 28, 2015 meeting of the Plan Commission was called to order by Chairperson Dave
Lienau at 5:40 P.M.

Present: Chairperson Lienau, and members Scott Baker, Marge Grutzmacher, and Nate Bell.
Excused: Eric Lundquist, Shane Solomon and Don Howard

Others: Greg Casperson and Jim Westernan of Robert E. Lee & Associates.

Staff Members: Village Administrator Zeke Jackson and Assistant Administrator Janal Suppanz.

Comments, correspondence and concerns from the public:
Lienau asked if anyone wished to comment regarding a non-agenda item. No one responded.
He then noted that no new correspondence had been received.

Approval of the agenda:
A motion was made by Grutzmacher, seconded by Baker that the Agenda for the April 28,
2015 meeting of the Plan Commission be approved as presented. Motion carried — All ayes.

Approval of minutes as published:

As to the minutes for the March 24. 2015 meeting of the Plan Commission:

Baker noted that the monetary figure shown on Line 9, Page 2 of the minutes for the March 24,
2015 meeting of the Plan Commission should be $5,075,000.00, not $5,075.00.

A motion was made by Baker seconded by Grutzmacher that the minutes for the March 24,
2015 meeting of the Plan Commission be approved as amended. Motion carried — All ayes.

Business Items:

Item No. 1. Consider a motion to approve a Certified Survey Map for Waterfront Park -
Restrictions imposed by the DNR for receipt of grant funds:

DNR officials have informed Jackson that the Village will receive a Stewardship grant in the
amount of $489,285.00 as well as a Federal Recreation Trails Act grant in the amount of
$45,000.00 to help defray the costs associated with the Beach Expansion Project. One of the
conditions of the Stewardship grant award is that documents containing restrictive language be
recorded in the office of the Register of Deeds for Door County, and, to that end, a draft of a
Certified Survey Map for a portion of Waterfront Park was included in the meeting packets. The
Commission members jointly reviewed the CSM, and it was the consensus that it is acceptable.

A motion was made by Bell, seconded by Grutzmacher that the Plan Commission recommends
that the Certified Survey Map for a portion of Waterfront Park which was reviewed at this
meeting be approved as presented. Motion carried — All ayes.

Item No. 2. Consider a motion to grant conditional approval of a Certified Survey Map for the
Braun property, which is located at the corner of Mill Road and Bay Shore Drive:
A draft of a Certified Survey Map for the Braun property, which is located at the corner of Mill



OO ~NOUITRWN P

3

Minutes of the April 28, 2015 Meeting of the Plan Commission

Road and S. Bay Shore Drive, was provided to the Commission members prior to this meeting,
and they jointly reviewed that document. Basically the CSM clarifies the description for the
Braun property so that 6(f) conversion eligibility requirements can be met with respect to the
Bay Shore Drive Reconstruction Project. Jackson is recommending that the CSM be approved
on the condition that before that document is recorded in the office of the Register of Deeds for
Door County the Village must actually have purchased the Braun property.

A motion was made by Grutzmacher, seconded by Baker that the Plan Commission
recommends that the Certified Survey Map for the Braun property which was reviewed at this
meeting be approved on the condition that before that document is recorded in the Office of
the Register of Deeds for Door County, the Village must have actually have purchased the
property. Motion carried — All ayes.

Item No. 3. Report by the Zoning Administrator regarding development activities, various
enforcement actions, and issuance of Sign and Zoning Permits:
Jackson gave the following oral report:

e Shrouds for some of the LED lights at SCAND have arrived and will be installed
as a test measure soon. Jackson requested that the Commission members go to
view the lights which have shrouds on them to see if they believe the issues
which have been complained about to date will be eliminated. He has also
requested input from surrounding property owners.

e He will be meeting with the management of SCAND soon to discuss some
landscaping issues which have arisen.

e Noise limits are addressed in the Village’s Zoning Code, but time limits on when
outdoor music must cease and outdoor seating must be vacated at local
businesses is specifically addressed when annual liquor licensing conditions are
formulated by the Village Board. A citizen has asked Jackson if the Village will
be adhering to the existing liquor license condition that outdoor music must
cease and all outdoor seating be vacated by 10:30 P.M. when weddings and
special events are conducted on Village owned properties. It is quite likely that
the citizen may ask that same question at the June Village Board Meeting. The
suggestion was made that one way to meet the needs of all stakeholders would
be to allow outdoor acoustic music to be played in the Village until 11:00 P.M.

e Work is expected to be completed on the Line Burial Project this week. A detour
will be in effect for approximately two days while cuts are made across the
highway. As soon as the hot mix plant opens the crew from the Highway
Department will be making temporary road repairs, and site restoration work
will be done ASAP.

e Relaxed signage regulations will be in effect while work is being done on the
Bay Shore Drive Reconstruction Project, and D.O.T. officials have indicated that
temporary business identification signage will be allowed for businesses which
will still be open after November 1, 2015.

e Work is steadily progressing on the Beach Reconstruction Project.

Item No. 4. Discussion regarding matters to be placed on a future agenda or referred
to a committee, Village official or employee:

Premier Properties will be presenting plans for their development to the Plan
Commission in the near future.
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Minutes of the April 28, 2015 Meeting of the Plan Commission

Adjournment:
A motion was made by Grutzmacher, seconded by Baker to adjourn the meeting of the Plan
Commission at 6:07 P.M. Motion carried — All ayes.

Respectfully submitted,

D

Janal Suppanz,
Assistant Administrator

[:\2015 Agendas\Plan Com\2015\2015_04\042815 Plan Commission Minutes - Unapproved Version.docx
Created by Janal Suppanz on 04/28/2015; Last Printed: 6/13/2015 4:13 PM
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7 Recommendation: Report Sister Bay Properties LLC proposed quarry

8

9  Item 1 Discussion on the Sister Bay Properties LLC proposed quarry expansion project.
10 The zoning history of this property goes back decades to the period that predated the approval
11 of the Zoning Code in 1974 when the quarry was operating at a very low level of rock removal.
12 The very first zoning code did not permit quarries so it became a pre-existing non-conforming
13 use. It operated for decades removing a few tons of rock per month mostly for local construc-
14 tion projects. Around 2006 the quarry was sold subject to a determination that the rock remov-
15 al operation had not ceased. Starting in March 2007 complaints were being received that the
16 dust from the quarry operation was blowing over the entire neighborhood.
17
18 By April 2008 the issue of dust and noise had reached the Board of Trustees who authorized
19  the Village Attorney to take action against the quarry. On May 8, 2008 the Door County Soil
20 and Water Department issued a Cease and Desist order stopping various activities that were if
21  violation of their county operating permit. The minutes of the May 2008 Board meeting are at-
22 tached to provide more background on the issues facing the Village at that time.
23
24 Sometime after that meeting the operator of the quarry blasted without following the require-
25  ments outlined in the State Statutes. The Village Attorney took the operator to Circuit Court in
26 an attempt to shut the quarry down for dust violations and blasting violation. The Court indicat-
27  ed that those issues were not sufficient to shut the operation down and directed the Village me-
28  diate the dispute with the operator. By October 2011 there were a series of mediation sessions
29  that resulted in a draft Memorandum of Understanding between the parties. By April 2012 the
30  Village Attorney and Village Administrator were attempting to resolve the disputed items in the
31  draft memorandum that were objectionable. The Administrator was authorized to meet with
32 Brandon Small to try to develop an agreement that would satisfy the needs of both parties.
33
34 By August 29, 2012 Brandon Small developed a specific proposal for the operation of the exist-
35 ing quarry and expansion of operations into the adjacent parcel which is attached. He made a
36  presentation to the Village and mediator on September 10, 2012. By this time the Village had
37  been dealing with the quarry operations for five years. The issue was referred to the Plan Com-
38  mission on October 4, 2012 and the result was direction from the Plan Commission to develop
39  a series of talking points that would address neighbor complaints and violations of the Code.
40  That meeting resulted in an updated proposal from Brandon Small dated November 15, 2012
41 which is attached. The Plan Commission met with representatives of the Door County Soil and
42 Water Department to explain their role in the permitting and inspection of the quarry.
43
44 By April 2013 the Village Administrator had prepared a series of “talking points” that the Plan
45  Commission used as the basis for discussion with Brandon Small and the neighbors at a meet-
46 ing on May 2013. The net result of the series of meetings held in late 2012 and early 2013 was
47 a new operating proposal from Brandon Small. The Plan Commission again discussed the issue
48  on September 18 2013 and directed the Small to rework his proposal consistent with the com-
49  ments received and to contact the Village Administrator when he was ready to present a new
50  proposal.
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By June 2014 Small working with an attorney submitted a new set of conditions to the Village.
There were a variety of issues with the proposed language. Since that time there have been nu-
merous versions of the proposed conditions exchanged between the parties. In addition, the
Village required Small to contact a developer to provide evidence that a reclaimed quarry does
actually have redevelopment potential, which was obtained from Keith Garot in July 2014
along with an engineer’s letter regarding dust control on the road. Another issue was the rede-
velopment of the site consistent with the Official Map street network that abuts the Small prop-
erties. The initial drawing submitted in December 2014 was not workable from a proposed
land use basis, the Official Map nor did it appear to match the existing property lines.

By May 2015 a revised future development plan was submitted and there were phone confer-
ence calls between Brandon Small, Small’s attorney, Robert Kufrin and the Village Attorney in
an attempt to resolve the various disputed items in order to make a presentation to the Plan
Commission. That has resulted in the attached documents:

1. The working document outlining the terms and conditions for the issuance of a condi-
tional use permit as prepared by Small’s attorney as edited by Robert Kufrin titled Quarry
Negotiations Expansion Termination.

2. A Conditional Use Permit and Development Agreement that incorporated the items from
item 1 into the Development Agreement format. There were numerous wording modifica-
tions in order to protect the Village’s interests.

3. A draft resolution for the Board of Trustees that would express the reasons why the pro-
posed project meets the conditional use permit standard.
4. A proposed ordinance that amends the B-1 General Business zoning district requirements

to allow a quarry as a conditional use.

The proposal would be to operate an expanded quarry for 10 years at which time it ceases and
the land is reclaimed. The reclamation plan is approved by the Door County Soil and Water
Department.

The process for the Plan Commission is as follows:

1. The process outlined below includes a series of steps required by the Zoning Code that
require certain types of notices, public hearing requirements, and publication require-
ments that need to match with the Plan Commission and Village Board meeting sched-
ules. The Plan Commission should generally have both items proceed on the same
schedule, but that depends on each item being ready at the same time.

2. The Plan Commission would review the staff recommendations to change the zoning
code to allow the expansion of the quarry as a permitted use and make a determination
that they wish to proceed to a public hearing on the language changes.

3. The Plan Commission would review the staff recommendations and make a determina-
tion that they have enough information to proceed to public hearing on the rezoning re-
quest.

4, The Plan Commission would review the staff recommendations and make a determina-

tion that the draft conditional use permit is detailed enough to proceed to public hearing.

5. A public hearing would be held on the proposed text changes to the zoning code and no-
tification would be sent to the B-1 zoned properties in the Village.
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6. At the same meeting, another public hearing would be held on the conditional use permit
and notification would be sent to all the properties within 1,000 feet of the expanded
quarry.

7. Step 6 would only occur if the zoning text ordinance passes. If the text ordinance is

changed, the Plan Commission would need to determine if another hearing needs to be
held based on the revised ordinance. If the text ordinance fails the process stops.

8.  If the zoning text ordinance is approved it would make sense to discuss and consider the
conditional use permit at the same meeting if the Plan Commission is prepared to rec-
ommend approval of the project.

9.  If the zoning text ordinance and the conditional use permit were all approved as recom-
mendations to the Village Board, then both items would be referred to the Board for their
consideration.

10. The Village Board would consider both items and approve or reject any of the items or
refer one or all back to the Plan Commission with issues to consider before making a final
decision.

11. If the Village Board approves both items then the Conditional Use Permit and Zoning
Permit could be issued.

| have attempted below to outline the pros and cons for approving the expansion of the quarry.

Duration of operation

It is clear from Bill Schuster’s letter that converting the existing dimension stone quarry to a
gravel quarry is highly unlikely, if not impossible. So the promise by Brandon Small to stop all
operations on the existing parcel and the second parcel after 10 years is a good deal if he could
keep operating the existing quarry for more than 10 years. If he runs into stone that is uneco-
nomical to remove in five years it is a bad deal. It is also likely that if he does not expand the
operation into the second parcel that he will blast to reach lower and lower layers of rock in
the existing parcel. The dilemma on how long he will operate is unclear, but with this agree-
ment there is a date certain when it will stop. The other factor on the duration of the quarry’s
operation is the demand for the type of stone it generates. During the recent economic and
housing recession the quarry’s activities slowed considerably. Neighbors should be able to in-
dicate if it has reached levels of operation similar to 2010. If the demand slows for stone slows
down, but the quality of the stone remains acceptable the quarry will just operate longer in the
existing pit.

Dust Control and Noise

The complaints regard dust blowing off the property and noise from the operating machinery
started in 2007 when the Small’s greatly expanded the removal of rock from the quarry. The
Village Attorney has dealt with this issue before Judge Diltz who has deferred the issue to the
mediator. It is unlikely that the judge will order the quarry shut down based on the dust but
may order some type of action. The back-up alarms are controlled by OSHA and the Bureau of
Mines. This agreement provides for a substantial amount of watering for dust control that would
most likely exceed a court order. The ambient sensing back-up alarms would most likely ex-
ceed a court order as well.

Screening and Landscaping
The agreement provides for maintenance of a screening berm consistent with the Zoning Code
and the proposed future development.
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Blasting and Crushing

As noted above the Village took the quarry to court over the issue of blasting and the judge in-
dicated that it was a routine part of a quarry’s operating and would not restrict it. This agree-
ment prohibits blasting on either parcel. One of the issues that the mediator raised was the
crushing of waste rock from the site. His comments opened the door for crushing on site which
had not previously occurred. This agreement limits crushing to only waste rock from the parcels
and limits that dates when it can be done.

None of the language or conditions in the proposed development agreement have been re-
viewed with the affected neighbors, however, many of the concepts had been endorsed at prior
meetings. Looking back over the complaints and problems that the quarry has created, lack of
support for Village lawsuits by the Judge, the operating changes that the conditional use permit
and development agreement create this proposal is slightly better than gambling that the exist-
ing quarry will cease operations in less than 10 years.

Recommendation: that the Plan Commission proceed to public hearing on the zoning text
change and conditional use permit.

Respectfully submitted,

Robert L. Kufrin
Consultant



QUARRY NEGOTIATIONS — EXPANSION / TERMINATION
PURPOSE OF THIS DOCUMENT:

This document is not a binding agreement, but rather an outline of the proposed material expectations
made by Sister Bay Properties, LLC, the quarry operator, and Village consultant and former administrator,
Robert Kufrin, made with the assistance and advice of legal counsel for both parties, Attorney Charles D.
Koehler for Sister Bay Properties, LLC, and Attorney Randall Nesbitt for the Village of Sister Bay and Robert
Kufrin, for purposes of taking the next step of submission of this outline to the Village Plan Commission and
ultimately to the Village Board. .

If approved by the Village Plan Commission and Village Board, future quarry plans must be authorized pur-
suant to as a conditional use added to the B-1 Zoning District, subject to usual and customary input and
approval from the Village Plan Commission and Village Board before the final conditional use permit s is-
sued.

1. All conditions apply to the new and old quarry from the date of approval of the conditional use per-
mit by the Village Board. The old quarry shall be defined as PIN and the new quarry
shall be defined as PIN . All references to the “quarry” include the old quarry and

new quarry as a combined operating unit.

2. All quarry operations must cease 10 years from the date of the issuance of the Conditional Use Per-
mit by the Village which, shall deemed to start not later than 1 year from issuance of the Conditional
Use Permit by the Village in order to obtain the approval of the reclamation plan by the County.

3. Blasting will not be permitted in the quarry.

4. Dust control — active watering over working area and waste rock storage areas during all months of
the year and times of day necessary to prevent dust from blowing beyond quarry property bounda-
ries, except those months during which water pipes and/or hoses will freeze due to cold weather.

5. Access to the quarry is off from State Highway 42. The access road must have adequate dust control
compound applied on a regular basis during quarry operations. The dust control compound shall be
approved by, and applied at intervals recommended by, a licensed professional civil engineer so as
to substantially eliminate the emanation of dust from the road resulting from used by quarry trucks
and equipment.

6.  Upon closure of the quarry, any future developer shall have future road locations approved by the
Village through standard procedures. The rock excavation plan and the County reclamation plan
should take into account the currently approved street plan, but the parties recognize that the ulti-
mate developer of the property may apply to the Village for modified street location plans as are rea-
sonable or necessary to contemplate the ultimate development plan subject to Village approval. Ei-
ther the reclamation plan or the subsequent Development Agreement between the Village and de-
veloper shall require responsibility for the grading and gravel base for the roadway, not at Village
expense. The parties recognize that the current Village official map is a guideline that can be
amended with Village approval.

7. Quarry Hours of work - Monday through Friday (7:00 a.m. — 4:00 p.m.) year around.

8.  Atcompleted sections of the quarry, plant and maintain a preliminary 20-foot wide vegetative buffer
(existing and new areas) adjacent to residential properties with various tree species, increased to a
width of 50 feet at time of reclamation following closure. The term “completed sections” are those
sections where quarrying has stopped, recognizing that reclamation operations may require tempo-
rary heavy equipment usage in the 30 foot expanded area (20 feet to 50 feet) of the buffer zone, that
would cause damage to plantings if made prematurely. Additionally, standard commercially zoned
screening requirements required by Village code shall be complied with in those areas adjacent to
residentially zoned areas.
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Create a reclamation plan consistent with Door County requirements. Provide a reliable written
opinion from an experienced Door County realtor that the proposed limited depth quarry operations
will not adversely affect future possible development plan scenarios for the reclaimed site. It is rec-
ognized that the future developer’s selection of a plan based upon market conditions and surround-
ing development at that time will remain subject to Village approval. It is further recognized that nei-
ther the Village nor the quarry operator can realistically commit any developer to a current plan that
would not be implemented for approximately 11 years into the future.

Crushing of waste rock from the quarry will be allowed during pre-determined time periods for rec-
lamation not interfering with major Village social/tourist events. The pre-determined time periods
shall fall between major civic and social events conducted in the Village and a schedule of those
events shall be provided by the Village to the quarry operator sometime between January 1 and
March 15 each year for the remainder of that calendar year.

All motorized equipment including highway vehicles and loading equipment shall use ambient-
sensitive, self-adjusting back-up alarms, within audible limits as required by laws and regulations.

No rock excavation in the quarry below 10" from the existing surface of the bedrock, recognizing an
estimated two feet of topsoil will be scrapped away and saved for reclamation, to reach the bedrock
surface. The operator shall provide a scale drawing/plan prepared by a qualified firm that will estab-
lish the existing grade and the depth of rock at a minimum of five locations in the new quarry. The
topsoil will be pushed into the quarry and used to make berms during the quarrying process, then
replaced and spread over the surface as part of the reclamation plan.

The operator shall post a sign with a business name and a phone number to call for complaints at
Highway 42 access point, or such other nearby location where permission or authorization for such
sign giving adequate notice can be obtained.

No quarry operations for gravel is permitted, except that existing gravel residue may be removed dur-
ing the final year of quarry operations in preparation implementing the remediation plan.

If the quarry fails to operate for 12 consecutive months, due to no action by the Village, and subject
to advanced review of possible operation suspension limits under federal law all operations shall
cease. The conditional use permit will lapse after 12 months in accordance with Village code if quar-
ry operations have not commenced in the approved expansion area.

The conditional use permit shall apply to the existing owner and is transferable, subject to these
conditions. This conditional use permit, shall also apply to all future owners of the quarry. The con-
ditional use permit will be recorded as a deed restriction or covenant running with the land. Usual
and customary requirements in the Village zoning code and land division code will apply to this site.

Violations:

The owner of the quarry must track all bona fide complaints alleging violations of the conditional use
permits by recording date, description, and proposed corrective action. Any complaining party still
has the right to complain directly to the Village in the event of disagreement on the validity and ma-
teriality of a complaint.

The owner of the quarry has 10 days to resolve complaints unless the Village agrees to an extension,
however, if good faith efforts to resolve the complaints are commenced within 10 days and correc-
tive action requires assistance or cooperation by third parties beyond control of owner, reasonable
extensions will be granted to accommodate third party requirements.

If a pattern of unresolved complaints or consistent violations occurs, the Village will notify the owner
of the quarry that corrective action must be taken within thirty days or the quarry must cease opera-
tion.

Name: h:\active\sister bay\projects village\lawsuits\small quarry lawsuit\plan commission report\quarry conditional use permit discussion outline vI.docx Created:
6/15/2015 9:57 AM Printed: 6/15/2015 10:01 AM6/15/2015 10:01:00 AM Author: Robert Kufrin Last Saved By: Robert Kufrin Revision: 4 Last Save Date:
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VILLAGE OF SISTER BAY ZONING CODE

SEC. 66.1531 ZONING Permit Not Required

11

SEC. 66.1535 CONDITIONAL Use Permit

veloped by the Village Engineer. A
zoning permit shall not be issued for
a project requiring a grading plan
until it is approved by the Village
Engineer.

Sec. 66.1531 Zoning Permit Not Required

No zoning permit shall be required for any of the
following activities; provided that any work that
does qualify for an exemption under this section
shall be required to comply with the applicable
setback, height, and other requirements set forth
in this chapter:

(a) Accessory structures shall require a regular
zoning permit except: minor structures
such as birdhouses, yard light poles, bird-
baths, doghouses (housing dogs which are
licensed as the personal pets of the resi-
dents of the property), tree houses, chil-
dren’s play apparatus, home heating oil
storage tanks, clothesline poles, lawn or-
naments, flag poles, mailboxes, garbage
containers and ice fishing shanties. Acces-
sory buildings greater than 120 square feet
in area shall also require the issuance of a
building permit. (Amended Ordinance
120-061306)

For repairs that do not alter the size or po-
sition of an existing structure on a lot.
(Amended Ordinance 120-061306)

(b)

Sec. 66.1532 Certificates of Occupancy and
Compliance Required

(a) Certificate of occupancy.

No vacant land shall be occupied or used;
and no building or premises shall be erect-
ed, altered, or create a change in use; and
no non-conforming use shall be changed,
or extended until a certificate of occupan-
cy has been issued by the Zoning Adminis-
trator or designee. Such certificate shall
show that the building, premises or part
thereof complies with the provisions of this
chapter. Such certificate shall be applied
for prior to the time of occupancy of any
land and/or building.

Certificate of compliance.

No building located in a business district
and used for business purposes shall have
the use changed without the issuance of a
new certificate of compliance by the Zon-
ing Administrator or designee. Such certifi-
cate shall show that the building or prem-
ises or part thereof is in compliance with
the provisions of the Zoning Code, Build-
ing Code, Electrical Code, Fire Prevention
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Code and the Plumbing Code of the Vil-
lage and State of Wisconsin. Application
for a certificate of compliance shall be
made in the same manner as for a zoning
permit pursuant to section 66.1530 [See
page 155] of this chapter.

Sec. 66.1535 Conditional Use Permit

Note: This section was amended in its entirety by
Ordinance 173-081010)

The Village Board may authorize the Zoning Ad-
ministrator to issue a conditional use permit for a
conditional use after a review and recommenda-
tion by the Plan Commission. The request for a
permit for a conditional use shall be filed with the
Zoning Administrator on an official application
form and shall be accompanied by the required
fee and detailed written and graphic materials ful-
ly explaining the proposed development. The ap-
plicant shall explain in writing why a conditional
use permit should be issued addressing the criteria
in subsection (i) below. A public hearing shall be
conducted by the Plan Commission.

(a) Applicant.
Names and addresses of the applicant,

owner of the site, architect, professional
engineer, contractor and all opposite and
abutting property owners of record.
Project Description.
Description of the subject site by lot,
block, and recorded subdivision or by
metes and bounds; address of the subject
site; type of structure; proposed operation
or use of the structure or site; number of
employees; and the zoning district within
which the subject site is located.
(c) Plat of Survey.
Plat of survey prepared by a registered land
surveyor showing all of the information re-
quired under section 66.1530(c) for a zon-
ing permit and, in addition, the ordinary
high water mark, and existing and pro-
posed landscaping.
Additional Information Required.
Additional information as may be required
by the Plan Commission, Village Engineer,
Zoning Administrator, Utility Manager or
Fire Inspector.
(e) Conditional Uses Will be Reviewed as to
Intent.
A conditional use is development, which
would not generally be appropriate within
a district, but might be allowed in certain
locations within the district, if specific re-
quirements are met. The compatibility
must be judged on the basis of the particu-
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lar circumstances and may require the im-
posing of conditions before the use, devel-
opment or occupancy is permitted. The in-
tent is to allow a reasonable degree of dis-
cretion to the Plan Commission in deter-
mining the suitability of a particular use or
development at a specific location.

Plan Commission Action.

The Plan Commission is empowered to
recommend a development agreement for
a conditional use if the following require-
ments are met. Uses, which require such a
permit, are identified in the respective dis-
trict regulations. The Plan Commission
may make such recommendation as it
deems appropriate regarding approval of
the request. The Board of Trustees shall
approve or deny all conditional use per-
mits and related development agreements
as submitted.

Conditions.

Conditions related to landscaping, archi-
tectural design, type of construction, con-
struction commencement and completion
dates, sureties, lighting, fencing, operation-
al control, hours of operation, traffic circu-
lation, deed restrictions, access restrictions,
setbacks and yards, sewerage disposal, wa-
ter supply, storm water management and
parking requirements may be required by
the Village Plan Commission upon its find-
ing that such conditions are necessary to
fulfill the purposes and intent of this chap-
ter.

Issuance and Safeguards.

If a development agreement is required,
the permit for a conditional use shall be
part of the development agreement, and
shall be attached thereto. In recommend-
ing any conditional use, the Plan Commis-
sion may prescribe appropriate conditions
and safeguards in conformity with this
chapter. The Plan Commission may request
that the Village be provided with either a
surety bond, cash escrow, certificate of de-
posit, securities, or cash deposit prior to is-
suance of the conditional use permit. The
security shall be used to guarantee compli-
ance with the conditions of the permit and
shall be returned to the developer when an
occupancy permit is issued.

Decision Criteria.

In making a determination on an applica-
tion for a conditional use, the Plan Com-
mission shall consider all relevant factors
specified in other sections of this chapter
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including standards for specific require-

ments for certain land uses and activities.

The Plan Commission shall consider the

following criteria:

(1) Compatibility.
The compatibility of the proposed
use with existing development with-
in 300 feet of the proposed use and
within 500 feet along the same
street and development anticipated
in the foreseeable future within the
neighborhood and conditions,
which would make the use more
compatible. The establishment,
maintenance, or operation of the
conditional use will not be detri-
mental to or endanger the public
health, safety, comfort or general
welfare.

(2) Consistency with the Comprehen-
sive Plan.
The relationship of the proposed use
to the objectives of the Village of
Sister Bay comprehensive plan. The
establishment of the conditional use
will not impede the normal and or-
derly development and improve-
ment of surrounding property for
uses permitted in the district.

(3)  Importance of Services to the Com-
munity.
The importance of the services pro-
vided by the proposed use to the
community, if any, and the re-
quirements of the use for certain lo-
cations, if any, and without undue
inconvenience to the developer and
the availability of alternative loca-
tions equally suitable.

4) Neighborhood Protections.
The sufficiency of the terms and
conditions proposed to protect and
maintain the uses in the surrounding
neighborhood. The conditional use
will not be injurious to the use and
enjoyment of other property in the
immediate vicinity for the purposes
already permitted nor substantially
diminish and impair property values
within the surrounding area.

(5) Conformance with other Require-
ments of the Chapter.
The conditional use shall in all oth-
er respects conform to the applica-
ble regulations of the district in
which it is located and the Plan
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(k)

Commission shall find that there is a

public necessity for the conditional

use.
Other Factors.
Other factors pertinent to the proposed
use, site conditions or surrounding area
considerations, which the Plan Commis-
sion feels, are necessary for review in order
to make an informed and just decision.
Public Hearing.
Whenever a conditional use permit is re-
quested and the required public hearing is
scheduled and noticed by the Village as a
Class 2 notice, the Village shall give no-
tice, by regular mail, of the proposed con-
ditional use to all property owners whose
property lies within 300 feet measured in a
straight line from the exterior boundary of
the property subject to the proposed condi-
tional use permit. The notice shall be
mailed at least ten days prior to the hear-
ing; however, failure of a neighboring
property owner to receive such mailed no-
tice shall not invalidate a public hearing. If
action is delayed more than 120 days from
the date of public hearing, a new public
hearing shall take place. In addition to the
notification requirements listed above, ap-
plicant shall post signage visible to every
facing street at least ten days prior to the
hearing. The signage shall identify the
property as being the subject of a public
hearing and identify the appropriate Vil-
lage office that may be contacted for in-
formation.
Resubmissions.
A conditional use permit application that
has been heard and denied shall be eligi-
ble to be resubmitted only if the applicant
submits an affidavit to the Plan Commis-
sion identifying how the new application
materially differs from the previous appli-
cation or identifying substantial new evi-
dence that will be offered. The Plan Com-
mission shall review the affidavit and then
vote by simple majority of the members
present on the question of whether the
changes or new evidence would be of such
significance that the Plan Commission may
consider changing the previous decision. If
the resubmission is accepted, the Plan
Commission shall schedule a hearing on
the entire resubmitted application. If the
Plan Commission rejects the resubmitted
application, a new application shall not be
submitted during the following 12 months.
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(m)

(0)

(p)

Notice to DNR.

The Plan Commission shall transmita copy
of each application for a wetland condi-
tional use in the W-1 district to the Wis-
consin Department of Natural Resources
(DNR) by certified mail at least ten days
prior to the public hearing. Final action on
the application by the Village Board shall
not be taken for 30 days from the date the
DNR receives notice of public hearing by
certified mail or until the DNR has made
its recommendation, whichever comes
first. A copy of all wetland conditional use
decisions shall be transmitted to the DNR
within ten days following the decision.
Conditional Use for Use Expiration.
Conditional use permits to establish a use
shall expire 12 months from the date of is-
suance if no action has commenced to es-
tablish the use, unless a different time is es-
tablished as a condition of granting the
conditional use permit. Any change of land
use after the expiration of a conditional use
permit shall be considered a violation of
this chapter.

Conditional Use for Construction Expira-
tion

Conditional use permits for construction of
a structure shall expire 12 months from the
date of issuance, unless a different time pe-
riod is established as a condition of grant-
ing the conditional use permit. Any exteri-
or construction after the expiration of a
conditional use permit shall be considered
a violation of this chapter and shall warrant
consideration for revocation of the Condi-
tional Use permit in accordance with sec-
tion 66.1535(1) of this chapter.
Amendments.

Changes subsequent to the initial issuance
of a conditional use permit, which would
substantially affect the conditions listed in
section 66.1535(e) of this chapter, shall re-
guire an amendment to the conditional use
permit. The process for amending a permit
shall generally follow the same procedures
as those required for granting a conditional
use permit as set forth in this section.
Revocation of Conditional Use Permit.
Should a permit applicant, his/her heirs or
assigns, fail to comply with the conditions
of the permit issued by the Zoning Admin-
istrator or should the use or characteristics
of the use be changed without prior ap-
proval by the Village Board, the Condi-
tional Use Permit may be revoked. The
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SEC. 66.1575 RENEWAL of Permits

process for revoking a permit shall general-
ly follow the same procedures as those re-
quired for granting a conditional use per-
mit as set forth in this section.
(r) Existing Conditional Uses.

All uses existing on the effective date of
this chapter, which would be classified as
conditional uses in the particular districts
concerned, if they were to be established
after the effective date of this chapter, are
hereby declared conforming conditional
uses. Any proposed change or expansion,
including signage and parking, of the exist-
ing operation shall be subject to the condi-
tional use procedures and regulations in
this section, as if such use was being newly
established.

Sec. 66.1540 Other Permits

It is the responsibility of the permit applicant to
secure all other necessary permits required by any
state, federal, or county agency. This includes, but
is not limited to, a water use permit pursuant to
Chapter 30 of the Wisconsin Statutes, a water
quality certification pursuant to Chapter NR 103
of the Wisconsin Administrative Code, or a wet-
land fill permit pursuant to section 404 of the
Federal Water Pollution Act.

Sec. 66.1545 Permit Fees

All persons, firms, or corporations performing
work, which by this chapter requires the issuance
of a permit, shall pay a fee for such permit to the
Village Clerk to help defray the cost of administra-
tion, investigation, advertising, and processing of
permits and variances. The permits for which a
fee is required are the Building Permit, Certificate
of Occupancy, Conditional Use Permit and Sign
Permit. A fee shall also be required for a zoning
text or map amendment, and zoning appeal or
variance. The fees shall be set forth in the Munic-
ipal Code of the Village, or by resolution as
amended from time to time.

Sec. 66.1550 Violations

It shall be unlawful to construct or use any struc-
ture, land or water in violation of any of the provi-
sions of this chapter. Failure to secure the neces-
sary permits prior to commencing construction
shall also constitute a violation. In case of any
violation, the Village Board, the Zoning Adminis-
trator, the Plan Commission or any property own-
er who would be specifically damaged by such
violation may institute appropriate action or pro-
ceedings to enjoin or abate a violation of this
chapter.
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Sec. 66.1560 Remedial Action

Whenever an order of the Zoning Administrator
has not been complied with within 30 days after
written notice has been mailed to the owner, resi-
dent agent, or occupant of the premises, the Vil-
lage Board, the Plan Commission, the Zoning
Administrator, or the Village Attorney may insti-
tute appropriate legal action or proceedings to
prohibit such owner, agent, or occupant from us-
ing such structure, land, or water; and to cause to
remove such structure or use.

Sec. 66.1570 Penalties

Penalties for violation of the provisions of this
chapter shall be in accordance with the provisions
of the Municipal Code.

Sec. 66.1575 Renewal of Permits

If construction has commenced prior to the expi-
ration of a regular zoning permit, but is not com-
pleted prior to such expiration, a 12-month re-
newal regular zoning permit shall be issued by the
zoning administrator upon submittal of a renewal
application and fee. Additional renewals shall be
granted by the zoning administrator upon a find-
ing that substantial progress had been made dur-
ing the previous year toward completion of the
structure. If a 12-month period passes without ev-
idence of substantial progress towards comple-
tion, the zoning administrator shall advise the
Plan Commission of such fact and the Plan Com-
mission may call a public hearing on the matter
and may impose a completion schedule. A struc-
ture shall be deemed completed when the roof,
exterior walls, doors, windows and sub-floors are
in place and finished and utility connections have
been made and required landscaping and site im-
provements have been made.
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RESOLUTION Ne XXX - XXXX15
APPROVING A DEVELOPMENT AGREEMENT AND CONDITIONAL USE
PERMIT FOR THE SISTER BAY PROPERTIES LLC PROPERTY LOCATED AT
2581 SOUTH BAY SHORE DRIVE

WHEREAS, the Plan Commission of the Village of Sister Bay has conducted a public hearing for the pur-
poses of receiving testimony on the need for a conditional use permit to allow a dimension stone quarry to
operate on Parcel 1810007312811A4 located at 2581 South Bay Shore Drive; and

WHEREAS, at the July XX, 2015 meeting, the Plan Commission did make the following determinations re-
garding the expansion of the dimension stone quarry operation Section 66.1535.

The B-1 General Business District does allow quarries as conditional uses that only extract dimension
stone.

The existing quarry operating at 2581 South Bay Shore Drive on Parcel 1810007312811A3 could
operate indefinitely utilizing blasting to reach deeper seams of valuable rock.

The owner of the quarry has agreed to cease all work on both parcels after 10 years in exchange for
permission to quarry for dimension stone on Parcel 1810007312811A4.

The Plan Commission has established a variety of conditions in the Development Agreement that
would require the:

application of water to control dust

limits on the hours or operation

prohibition on blasting

access limitations to the quarry

vegetative buffers for adjacent residential zoned property

monitoring of and responding to complaints

The owner has submitted drawings of a future site plan that when developed would create a mix of
general business and multi-family parcels that would be compatible with the surrounding neighbor-
hood.

The proposed expansion of the quarry operation is not inconsistent with the Comprehensive Plan.

mo a0 oW

Based on the duration of operations, site access controls, signage, site restoration, noise, dust, hours
of operation and the tracking of complaints controls set forth in the development agreement that they
provide sufficient protections to maintain the uses in the surrounding neighborhood.

The development agreement has a variety of conditions that apply immediately to Parcel
1810007312811A3 upon approval of the development agreement and to Parcel 1810007312811A4
upon approval of the Door County Soil and Water Reclamation Plan.

This conditional use permit shall expire one year from the date of the approval of this resolution un-
less the owner obtains approval of the Door County Soil and Water Reclamation Plan within that pe-
riod of time.
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NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees of the Village of Sister Bay, Wisconsin
that a conditional use permit is granted to Sister Bay Properties LLC. to allow the expansion of a dimension
stone quarry into Parcel 1810007312811A4 as specified in the attached Development Agreement titled:

to this Resolution.

Conditional Use Permit and Development Agreement for Sister Bay Properties, LLC., dba Door Coun-
ty Custom Stone

BE IT FURTHER RESOLVED that a copy of this resolution be forwarded to Sister Bay Properties LLC.

INTRODUCED at a regular meeting of the Board of Trustees of the Village of Sister Bay held this XX day
of 2015.

Passed and adopted this ___ day of , 2015.

David W. Lienau, President

ATTEST:

VOTE: Ayes Noes

Christy Sully, Village Clerk

Name: h:\active\sister bay\projects village\lawsuits\small quarry lawsuit\plan commission report\reso xxx-xxxx15 sister bay
properties quarry conditional use vi.docx Created: 6/15/2015 10:27 AM Printed: 6/15/2015 10:56 AM Author: Robert L.
Kufrin Last Saved By: Robert Kufrin Revision: 4
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CONDITIONAL USE PERMIT AND DEVELOPMENT AGREEMENT
for
Sister Bay Properties, LLC.
Dba
Door County Custom Stone

THIS AGREEMENT is made and entered into this day of , 2015, by and
between the Village of Sister Bay, Door County, Wisconsin, a municipal corporation (“Village”), and the
Sister Bay Properties, LLC. (“Developer”).

RECITALS
WHEREAS, the Developer is the owner of certain property located in the Village of Sister Bay at 2581 S.
Bay Shore Drive consisting of two parcels as shown as Exhibit A as Parcel #1 Property Identification
Number: 1810007312811A3 and Exhibit B as Parcel #2 Property Identification Number:
1810007312811A4.

WHEREAS, the Property is zoned B-1 General Business District and is depicted on the attached
Exhibits, and as listed in Section 2; Zoning Approvals.

WHEREAS, the parties mutually desire to establish fair and reasonable terms, conditions and
requirements required by the Village for Development of the Property;

AGREEMENT

NOW, THEREFORE, in consideration of the recitals, the covenants and agreements set forth
herein, and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereby agree as follows:

SECTION 1. REPRESENTATIONS AND WARRANTIES OF THE DEVELOPER

The Developer makes the following representations and warranties which the Village may rely upon in
entering into this and all other agreements with Developer and upon which the Village may rely in
granting all approvals, permits and licenses for the Development Project and in executing this
Development Agreement and performing its obligations hereunder:

1. Developer is a duly organized and existing limited liability corporation in current status under the
laws of the State of Wisconsin.

2. The execution, delivery and performance of this Development Agreement and the consummation
of the transactions contemplated hereby have been duly authorized and approved by the
Developer, and no other or further acts or proceedings of the Developer are necessary to authorize
and approve the execution, delivery and performance of this Development Agreement and the
matters contemplated hereby. This Development Agreement, and the exhibits, documents and
instruments associated herewith and made a part hereof, have been duly executed and delivered
by the Developer and constitute the legal, valid and binding agreement and obligation of the
Developer, enforceable against it in accordance with their respective terms, except as the
enforceability thereof may be limited by applicable bankruptcy, insolvency, reorganization or
similar laws affecting the enforcement of creditors’ rights generally, and by general equitable
principles.

3. There are no lawsuits filed or pending, or to the knowledge of Developer, threatened against
Developer that may in any way jeopardize or materially and adversely affect the ability of the
Developer to perform its obligations hereunder.
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SISTER BAY PROPERTIES, LLC. DEVELOPMENT AGREEMENT

The Developer has at this time, and will have so long as this Development Agreement continues in
effect, project-financing commitments sufficient to provide available funds for the completion of
the Developer’s obligations under this Development Agreement. The developer shall provide
evidence that those commitments exist upon the signing of this agreement.

The term development agreement shall also mean conditional use permit as defined by Section
66.1535 of the Municipal Code

SECTION 2. ZONING APPROVALS

1.

The property is presently unoccupied and is located in the B-1 General Business District. Parcel #1
is currently in use as a dimension stone quarry and Parcel #2 is vacant land. The Developer will
expand the dimension stone quarry to Parcel #2 upon receipt of a permit from the Door County
Soil and Water Department. The Village agrees, subject to the approval by the Developer of this
agreement, that Parcel #1 and Parcel #2 will receive a Conditional Use Zoning Permit as per the
requirements of Section 66.1535 of the Municipal Code. The Developer agrees that the primary
standard to be met for the issuance of the Zoning permit is the operation of a dimension stone
quarry. The Developer agrees to cease operation consistent with Section 7 of this Agreement.

The Developer agrees to comply with all of the requirements of Municipal Code that relate to
zoning, utility, fire and the building codes.

The Developer agrees to build or operate the project represented on the various attachments listed
below. The project in all its phases shall be constructed as follows:

a.  The site survey for Parcel #1 dated XX/XX/XX.

b.  The site survey for Parcel #2 dated XX/XX/XX.

c.  The site reclamation for Parcel #1 as approved by the Door County Soil and Water
Department dated XX/XX/XX.

d.  The site reclamation for Parcel #2 to be approved by the Door County Soil and Water
Department will be added to and become part of this agreement upon it approval.

SECTION 3. PROJECT PHASING

1.

The Developer acknowledges that the time period of validity for the Conditional Use Zoning
Permit is for a period of outlined in Section 7. However, all the other requirements and operating
procedures established by this Agreement become effective upon the date of approval of this
Development Agreement by the Village for Parcel #1.

All the operating and other requirements set forth in this Development Agreement shall become
effective for Parcel #2 upon the issuance or approval of a reclamation plan by the Door County
Soil and Water Department.

No work or soil/rock disturbance activities shall occur on Parcel #2 until the issuance or approval
of a reclamation plan by the Door County Soil and Water Department.

SECTION 4. OPERATING PERMITS
It is expressly understood and agreed that no operating permit shall be issued for the new quarry until
the Village has determined that:

1.

The Developer has paid in full all permit fees, impact fees, connection fees and reimbursement of
administrative costs as required and in effect at the time of this agreement.
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SISTER BAY PROPERTIES, LLC. DEVELOPMENT AGREEMENT

2.

The Developer is not in default of any aspect of this agreement.

SECTION 5. RESERVATION OF RIGHTS AS TO ISSUANCE OF ZONING PERMITS

The Village reserves the right to withhold issuance of some or all zoning permits if Developer is in
violation of this agreement. The Developer acknowledges that the issuance of a Door County Soil and
Water Department Reclamation Plan is not under the control of the Village.

SECTION 6. PROJECT IMPROVEMENTS

A.

SITE ACCESS

The Developer hereby agrees that:

1.

—_

C

Access to the quarry is off from State Highway 42. The access road must have adequate dust
control compound applied on a regular basis to control dust. The dust control compound shall be
approved by, and applied at intervals recommended by, a licensed professional civil engineer so
as to substantially eliminate the emanation of dust from the road resulting from used by quarry
trucks and equipment. A copy of this certification as amended shall be provided to the Village.

The Developer agrees the current access road to the quarry is within an existing and proposed
public right of way that the Village has designated for a roadway and that the developer has an
easement to use that right of way. If at any time the Village determines that the roadway must be
paved the cost of paving shall be shared by the developer consistent with the private easement
agreement.

The Developer shall have ultimate responsibility for cleaning up all mud, dirt, stone or debris on
public streets due to the operation of the quarry. The Developer owner shall use its best efforts to
clean up the streets within twenty-four (24) hours after receiving a notice from the Village. If the
mud, dirt, stone or debris is not cleaned up after notification, the Village will do so at the
Developer’s expense, at the option of the Village.

Upon closure of the quarry, any future developer shall have future road locations approved by the
Village through standard procedures. The rock excavation plan and the County reclamation plan
should take into account the currently approved street plan, but the parties recognize that the
ultimate developer of the property may apply to the Village for modified street location plans as
are reasonable or necessary to contemplate the ultimate development plan subject to Village
approval. Either the reclamation plan or the subsequent Development Agreement between the
Village and the Developer shall require responsibility for the grading and gravel base for the
roadway, not at Village expense. The parties recognize that the current Village Official Map is can
be amended with Village approval.

SIGNAGE
The Developer shall post a sign at the Highway 42 access point, or such other nearby location
where permission or authorization for such sign can be obtained. The sign shall include the
business name and related information. The sign shall include a phone number to contact the
Developer.

The Developer acknowledges that business related signage is not part of this approval and must be
applied for separately. Also that any representation of business signage on the plan sheets is

representative only and not approved as part of this agreement.

SITE RESTORATION

The Developer hereby agrees that:

1.

The improvements shall be constructed in accordance with the following specifications.
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SISTER BAY PROPERTIES, LLC. DEVELOPMENT AGREEMENT

a.  Door County Soil and Water, Mine Reclamation Requirements.
b.  United States Bureau of Mines
c.  Occupation, Safety and Health Administration

The Developer shall create a reclamation plan consistent with Door County requirements. The
Developer shall provide the Village with a reliable written opinion from an experienced Door
County realtor that the proposed limited depth quarry operations will not adversely affect future
possible development plan scenarios for the reclaimed site. It is recognized that a future
developer’s selection of a plan based upon market conditions and surrounding development at
that time will remain subject to Village approval. It is further recognized that neither the Village
nor the quarry operator can realistically commit any developer to a current plan that would not be
implemented for approximately 11 years into the future.

Nothing in this agreement shall eliminate the compliance with any Village, County or State
development requirements once the project reaches the expiration of the 10-year period. The
developer agrees to do all the public and private infrastructure construction according to the
Village’s various codes including but not limited to the Zoning Code, Utility Code, Land Division
Code and the Design Standards. Upon completion of all construction the developer shall provide
the Village with “as built” plans. The developer agrees that all underground piping regardless of
type or location shall be marked with locating wire according to accepted standards. The
developer agrees that all improvements within the public right-of-way or public easements shall be
inspected by Village inspectors at the developer’s expense.

Kufrin Language:

The Developer plans to expand an existing dimensional stone quarry operation into an adjacent

vacant parcel. Certain zoning setback requirements shall apply consistent with the proposed use

and existing zoning on adjacent parcels. The following setbacks and landscape buffer conditions
shall apply.

a. The Plan Commission determines that this project / operation shall fall under Section
66.0307(d) as a Large Project and that the rear setback for both Parcel #1 and Parcel #2
shall be 20 feet from the all property lines.

b.  In addition to the setback in sub a above the portions of Parcel #1 and Parcel #2 that abut
land zoned residential shall include an additional 20 foot wide landscape bufter as defined in
Section 66.0303(h).

c.  No land disturbance activities including rock quarrying, tree removal, rock storage or dirt
storage shall occur in the two buffer areas described in sub a and b as described below:

1. Parcel #1 is an active quarry and no additional work as described in sub c shall extend
further into the buffer zones described in sub a, sub b and sub d.

2. Parcel #2 is a new quarry and no work described in sub c shall occur in the buffer
zones described in sub a and sub b at any time.

d.  The western portion of Parcel #1 is covered by an officially mapped street right of way 25
foot wide extending along the western most property line. The Large Project setback in sub a
above shall also apply for a total setback of 45 feet from the western property line.

e.  No land disturbance activities including rock quarrying, tree removal, rock storage or dirt
storage shall occur in the eastern section of Parcel #2 extending out to Fieldcrest Road,
which is approximately 225 feet in length and 70 feet in width. This connection to Fieldcrest
Road shall not be used for any purpose by the Developer until reclamation of both parcels is
complete.

Developer Language:
At completed sections of the quarry, plant and maintain a preliminary 20-foot wide vegetative buffer

(existing and new areas) adjacent to residential properties with various tree species, increased to a

4
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—_

width of 50 feet at time of reclamation following closure. The term “completed sections” are those
sections where quarrying has stopped, recognizing that reclamation operations may require temporary
heavy equipment usage in the 30 foot expanded area (20 feet to 50 feet) of the buffer zone, that would
cause damage to plantings if made prematurely. Additionally, standard commercially zoned screening
requirements required by Village code shall be complied with in those areas adjacent to residentially
zoned areas.

NOISE, DUST AND HOURS OF OPERATIONS

No rock excavation in the quarry below ten feet from the existing surface of the bedrock,
recognizing an estimated two feet of topsoil will be scrapped away and saved for reclamation, to
reach the bedrock surface on Parcel #2. The Developer shall provide a scale drawing/plan
prepared by a qualified firm that will establish the existing grade and the depth of rock at a
minimum of five locations in the new quarry (Attachment 3b.). The topsoil will be pushed into the
quarry and used to make berms during the quarrying process, then replaced and spread over the
surface as part of the reclamation plan.

The Developer shall make every effort to minimize noise, dust and similar disturbances,
recognizing that the project is located near existing residences and businesses. Dust control on
Parcel #1 and Parcel #2, which shall be defined as active watering over working area and waste
rock storage areas during all months of the year and times of day necessary to prevent dust from
blowing beyond quarry property boundaries, except those months during which water pipes
and/or hoses will freeze due to cold weather. The Developer shall install and maintain any site
watering (dust control) system, including a well, subject to the necessary permits as required from
the Village Utility Department or applicable State Building Code.

The project construction or demolition shall only occur between the hours of 7:00 a.m. and 4:00
p.m., Monday through Friday.

Blasting is not permitted at any time on either parcel.

Crushing of waste rock from the quarry will be allowed prior to June 1% and after the third week of
October so as to not interfering with major Village social/tourist events.

No quarry operations for gravel are permitted, except that existing gravel residue may be removed
during the final year of quarry operations in preparation implementing the remediation plan.

All motorized equipment including highway vehicles and loading equipment shall use ambient-
sensitive, self-adjusting back-up alarms, within audible limits as required by laws and regulations.

All destroyed trees, brush, tree trunks, shrubs and other natural growth and all rubbish are
removed from the development and disposed of lawfully.

SECTION 7. TIME OF COMPLETION OF IMPROVEMENTS

The operation of the quarry as set forth in this Agreement shall be completed by the Developer in total
within the specific time limits from the date of this agreement being signed except as otherwise provided
for in this agreement. All quarry operations must cease 10 years from the date of the issuance of the
Conditional Use Permit by the Village which, shall deemed to start not later than 1 year from issuance of
the Conditional Use Permit by the Village in order for the Developer to obtain the approval of the
reclamation plan by the County.
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SECTION 8. FAILURE TO MAINTAIN OPERATIONS

If the quarry fails to operate for 12 consecutive months, due to no action by the Village, and subject to
advanced review of possible operation suspension limits under federal law all operations shall cease.
The conditional use permit will lapse after 12 months in accordance with Village code if quarry
operations have not commenced in the approved expansion area.

SECTION 9. OPERATIONS COMPLAINTS
Complaint Handling:

1. The Developer must track all complaints alleging violations of the conditional use permits by
recording date, description, and proposed corrective action. Any complaining party still has the
right to complain directly to the Village in the event of disagreement on the validity and materiality
of a complaint.

2. The Developer has 10 days to resolve complaints unless the Village agrees to an extension,
however, if good faith efforts to resolve the complaints are commenced within 10 days and
corrective action requires assistance or cooperation by third parties beyond control of owner,
reasonable extensions will be granted to accommodate third party requirements.

3. If a pattern of unresolved complaints or consistent violations occurs, the Village will notify the
Developer that corrective action must be taken within thirty days or the quarry must cease
operation.

4. The Village has the right to inspect the Developer’s complaint log upon request.

SECTION 10. SALE OF QUARRY AND TRANSFER OF CONDITIONAL USE PERMIT

The conditional use permit shall apply to the existing owner and is transferable, subject to the conditions
in Section 21. This conditional use permit, shall also apply to all future owners of the quarry. The
conditional use permit will be recorded as a deed restriction or covenant running with the land. Usual
and customary requirements in the Village zoning code and land division code will apply to this site.

SECTION 11. CONDITIONS OF ALL OBLIGATIONS OF THE PARTIES UNDER THIS DEVELOPMENT
AGREEMENT

As a condition to each and all of the covenants, agreements and other obligations of the Village under
this Development Agreement, all of the following shall occur, in addition to all other requirements and
conditions set forth in this Development Agreement:

1. All representations and warranties of the Developer set forth in this Development Agreement and
in all agreements expressly referred to herein shall at all times be true, complete and correct;

2. All covenants and obligations of the Developer under this Development Agreement are duly and
substantially performed, observed, satisfied and paid, when and as required herein;

3. No event of default has occurred, or with the giving of notice or lapse of time would occur;

4. There is no material adverse change in the financial condition of the Developer, which might

impair its ability to perform its obligations under this Development Agreement.

SECTION 12. DEFAULT/REMEDIES
1. An event of default (“Event of Default”) is any of the following:

a. A failure by the Developer to cause substantial completion of the Development Project or
any part thereof to occur pursuant to the terms, conditions and limitations of this
Development Agreement; a failure of either party to perform or observe any and all
covenants, conditions, obligations or agreements on its part to be observed or performed
when and as required under this Development Agreement within thirty (30) days of notice of
the failure to the Developer;

b. A failure by the Developer to pay any amount or when and as due to the Village within ten
(10) days of notice of such failure to the Developer;

6
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c.  The Developer becomes insolvent or is the subject of bankruptcy, receivership or insolvency
proceedings of any kind; or

d.  The dissolution or liquidation of the Developer, or the commencement of any proceedings
therefore.

Whenever an Event of Default occurs and is continuing, the non-breaching party may take any

one or more of the following actions without waiving any rights or remedies available to it:

a.  Immediately suspend its performance under this Development Agreement from the time any
notice of an event of default is given until it receives assurances from the breaching party
deemed adequate by the non-breaching party, that the breaching party will cure its default
and continue its due and punctual performance under this Development Agreement; or

b.  Commence legal or administrative action, in law or in equity, which may appear necessary
or desirable to enforce performance and observance of any obligation, agreement or
covenant of the breaching party under this Development Agreement.

c.  Perform or have performed all necessary work in the event the non-breaching party
determines that any Event of Default may pose an imminent threat to the public health or
safety, without any requirement of any notice whatsoever. In the event of a default by the
Developer, the Village may seek to use and apply all or any portion of the bond provided by
the Developer to the Door County Soil and Water Department for reclamation.

No remedy or right conferred upon or reserved to a party in this Development Agreement is
intended to be exclusive of any other remedy or remedies, but each and every such right and
remedy shall be cumulative and shall be in addition to every other right and remedy given under
this Development Agreement now or hereafter existing at law or in equity. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or power or
shall be construed to be a waiver thereof, but any such right and power may be exercised from
time to time and as often as may be deemed expedient.

In the event any warranty, covenant or agreement contained in this Development Agreement
should be breached by a party and thereafter waived by the other, such waiver shall be limited to
the particular breach so waived and shall not be deemed to waive any other concurrent, previous
or subsequent breach hereunder.

Whenever any Event of Default occurs and a party incurs attorney’s fees, court costs and other
such expenses for the collection of payments due or to become due or for the enforcement or
performance or observance of any obligation or agreement on the part of the other herein
contained, the prevailing party shall be reimbursed the actual attorney’s fees, court costs and other
such expenses incurred by such prevailing party.

SECTION 13. ADDITIONAL PROVISIONS

1.

No member of any governing body or other official of the Village (“Village Official”) shall have
any financial interest, direct or indirect, in this Development Agreement, the Property or the
Development Project, or any contract, agreement or other transaction contemplated to occur or be
undertaken thereunder or with respect thereto, unless such interest is disclosed to the Village and
the Village Official fully complies with all conflict of interest requirements of the Village. No
Village Official shall participate in any decision relating to this Development Agreement, which
affects his or her personal interest or the interests of any corporation, partnership, or association in
which he or she is directly or indirectly interested. No member, official or employee of the Village
shall be personally liable to the Village for any event of default or breach by the Developer of any
obligations under the terms of this Development Agreement.
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2. All exhibits and other documents attached hereto or referred to herein are hereby incorporated in
and shall become a part of this Development Agreement.

SISTER BAY PROPERTIES, LLC. DEVELOPMENT AGREEMENT

3. Nothing herein shall be construed or interpreted in any way to waive any obligation or
requirement of the Developer to obtain all necessary approvals, licenses and permits from the
Village in accordance with its usual practices and procedures, nor limit or affect in any way the
right and authority of the Village to approve or disapprove any and all plans and specifications, or
any part thereof, or to impose any limitations, restrictions and requirements on the development,
construction and/or use of the Development Project as a condition of any such approval, license
or permit; including, without limitation, requiring any and all other development and similar
agreements.

4. Time is deemed to be of the essence with regard to all dates and time periods set forth herein or
incorporated herein.

5. Descriptive headings are for convenience only and shall not control or affect the meaning or
construction of any provision of this Development Agreement.

6.  This Development Agreement shall not limit the ability to of the Village to object to the proposed
reclamation plan for Parcel #2 if the work proposed for that plan is materially different from the
proposal made to the Village under the terms of this Development Agreement.

7. Any notice required hereunder shall be given in writing, signed by the party giving notice,
personally delivered or mailed by certified or registered mail, return receipt requested, to the
parties’ respective addresses as follows:

Village Administrator
Village of Sister Bay
2383 Maple Drive
Sister Bay, WI 54234

The notices or responses to Grantee shall be addressed as follows:
Door County Stone

2670 Stone Road

Sturgeon Bay, WI 54235

SECTION 14. PAYMENT OF COSTS, INSPECTION & ADMINISTRATIVE FEES

The Developer shall pay and reimburse the Village promptly upon billing for all fees, expenses, costs
and disbursements which shall be incurred by the Village in connection with this project or relative to
the construction, installation, dedication and acceptance of the improvements covered by this
agreement, including without limitation by reason of enumeration, design, engineering, review,
supervision, inspection and legal, administrative and fiscal work. Any such charge not paid by
Developer within forty-five (45) days of being invoiced may be charged against the financial guarantee
held by the Village pursuant to this agreement, or assessed against the property as a special charge
pursuant to §66.60(16), Wisconsin Statutes.

SECTION 15. GENERAL INDEMNITY

The Developer will indemnify and hold harmless the Village, its governing body members, officers,
agents, including the independent contractors, consultants and legal counsel, servants and employees
thereof (hereinafter, for purposes of this paragraph collectively referred to as the "Indemnified Parties")
against any loss or damage to property or any injury to or death of any person occurring at or about or
resulting from any breach of any warranty, covenant or agreement of the Developer under this

8
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Development Agreement, and the development of the Property; provided that the foregoing
indemnification shall not be effective for any willful acts of the Indemnified Parties. Except for any willful
misrepresentation or any willful misconduct of the Indemnified Parties, the Developer will protect and
defend the Indemnified Parties from any claim, demand, suit, action or other proceeding whatsoever by
any person or entity whatsoever arising or purportedly arising from the action or inaction of the
Developer (or other persons acting on its behalf or under its direction or control) under this
Development Agreement, or the transactions contemplated hereby or the acquisition, construction,
installation, ownership and operation of the Development Project and the Property. All covenants,
stipulations, promises, agreements and obligations of the Village contained herein shall be deemed to be
covenants, stipulations, promises, agreements and obligations of the Village and not of any governing
body, member, officer, agent, servant or employee of the Village. All covenants, stipulations, promises,
agreements and obligations of the Developer contained herein shall be deemed to be covenants,
stipulations, promises, agreements and obligations of the Developer and not of any of its officers,
owners, agents, servants or employees.

SISTER BAY PROPERTIES, LLC. DEVELOPMENT AGREEMENT

SECTION 16. FEES AND CHARGES

The Developer shall be responsible for zoning and development fees such as are applicable as of the
date of the development agreement. The Developer shall be responsible for any impact fees as are
properly levied by the Village.

SECTION 17. EXCULPATION OF VILLAGE CORPORATE AUTHORITIES

The parties mutually agree that the Village President of the Village Board, and/or the Village Clerk,
entered into and are signatory to this agreement solely in their official capacity and not individually, and
shall have no personal liability or responsibility hereunder; and personal liability as may otherwise exist,
being expressly released and/or waived.

SECTION 18. GENERAL CONDITIONS AND REGULATIONS

All provisions of the Village Ordinances are incorporated herein by reference, and all such provisions
shall bind the parties hereto and be a part of this agreement as fully as if set forth at length herein. This
agreement and all work and improvements required hereunder shall be performed and carried out in
strict accordance with and subject to the provisions of said Ordinances.

SECTION 19. ZONING

The Village does not guarantee or warrant that the subject property of this agreement will not at some
later date be rezoned, nor does the Village herewith agree to rezone the lands into a different zoning
district. It is further understood that any rezoning that may take place shall not void this agreement.

SECTION 20. COMPLIANCE WITH CODES AND STATUTES

The Developer shall comply with all current and future applicable codes of the Village, County, State
and federal government and, further, Developer shall follow all current and future lawful orders of all
duly authorized employees and/or representatives of the Village, County, State or federal government.

SECTION 21. ASSIGNMENT

The Developer shall not transfer, sell or assign the property or assign this Development Agreement or its
obligations hereunder without the express prior written consent of the Village until the Developer has
fully complied with its obligations under this Development Agreement. Any such consent requested of
the Village prior thereto may be withheld, conditioned or delayed for any reasonable reason.

SECTION 22. BINDING

This Development Agreement shall be binding upon the parties hereto and their respective
representatives, successors and assigns, and any and all future owners of the Property or any portion
thereof, and their respective heirs, representatives, successors and assigns.

9
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SECTION 23. AMENDMENTS

The Village and the Developer, by mutual consent, may amend this Developer’s Agreement at any
meeting of the Village Board. The Village shall not, however, consent to an amendment until after first
having received a recommendation from the Village’s Plan Commission. The Plan Commission shall
consider the amendment under the conditional use process.

SECTION 24. DURATION

The Developer acknowledges that the requirements regarding the operation and maintenance of the
project as fully described above shall continue and not expire. The Developer acknowledges that the
Village may from time to time establish new zoning, utility, storm water and other requirements or
standards that apply to similarly situated properties which, if applicable shall apply to this project. The
Developer may petition the Village Board to cancel or eliminate the requirements of the Agreement.
Prior to considering the petition, the Board shall ask the Plan Commission to conduct a public hearing
and make a recommendation regarding the petition. The Board may cancel the agreement if it
determines that there is no further value or need for the Developer to comply with its requirements.

SECTION 25. EFFECTIVE DATE

This Development Agreement shall take effect and be in full force from and after its passage and

approval by the Board of Trustees of the Village of Sister Bay. That date shall be established as the
day of , 2015.

10
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IN WITNESS WHEREOF, the Developer and the Village have caused this agreement to be signed by
their appropriate officers and their corporate seals to be hereunto affixed in three original counterparts
the day and year first above written.

DEVELOPER Sister Bay Properties, LLC
By:
President
STATE OF WISCONSIN
COUNTY OF DOOR
Personally came before me this day of , 2015, ,
of , to me known to be the person who executed the

foregoing instrument and to me acknowledged that __he executed the foregoing instrument in such
capacity.

Notary Public, State of WI
My commission expires:

VILLAGE OF SISTER BAY

Village President

Village Clerk
STATE OF WISCONSIN
COUNTY OF DOOR
Personally came before me this day of , 2015, the above named
, and , Village Clerk, of the above-named municipal

corporation, to me known to be the persons who executed the foregoing instrument and to me known to

be such individual and Village Clerk of the municipal corporation and acknowledged that they executed

the foregoing instrument as such officers as the deed of the municipal corporation by its authority and

pursuant to the authorization by the Village Board from their meeting on the day of
, 2015.

Notary Public, State of WI
My commission expires:

Approved As To Form:

Village Attorney

Name: \\kufrinnas\files\active\sister bay\projects village\lawsuits\small quarry lawsuit\plan commission report\small quarry conditional use permit and
development agreement v 10 to pc.docx Created: 6/16/2015 3:24 PM Printed: 6/16/2015 3:26 PM6/16/2015 3:26:00 PM Author: Robert L. Kufrin Last Saved
By: Robert Kufrin Revision: 4 Last Saved Date: 6/16/2015 3:26 PM
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ORDINANCE No 235-XXXX15

An Ordinance Amending the Zoning Code Sections
66.0320(c) B-1 Conditional Uses

WHEREAS, the Village Board of Trustees of the Village of Sister Bay, Door County, Wisconsin, (hereafter referred
to as “the Village Board”) has made the determination that the B-1 Business District has different goals and purpos-
es that require a redetermination of which uses should be permitted and which uses should be conditional.

WHEREAS, the Village Board finds that allowing additional conditional uses will create greater opportunities for
appropriate development in the B-1 district.

WHEREAS, the Village Board finds that it is in the best interests of the public to update the zoning code to expand
the conditional uses in the B-1 district by allowing quarries as a conditional use in the B-1 District. The Board finds
that the adoption of this Ordinance for such regulation will promote government and the good order of the Village
for its commercial benefit and the health, safety, welfare and convenience of the public.

NoOw, THEREFORE, the Village Board does hereby ordain as follows:

Section 1 — Availability for Public Inspection.
A copy of this Ordinance shall be permanently on file and open to public inspection in the Office of the Vil-
lage Clerk after its enactment and for a period of not less than two (2) weeks before its enactment.

Section 2 — Chapter 66 Sections 66.0320(c)(12) General Business B-1 Conditional Uses is created as follows:
12.  Dimension rock quarries (Subject to 66.0320(g)(3))

Section 3 — Chapter 66 Sections 66.0320(g)(3) General Business B-1 Special Standards is created as follows:
3. Quarries operating primarily to remove dimensional stone and not as gravel or sand quarries shall only
be permitted subject to a conditional use permit.

Section 4 — Ordinances in Conflict.
All other Ordinances in conflict herewith are hereby repealed.

Section 5 - Effective Date.
This Ordinance shall take effect and be in full force from and after its passage and publication according to

law.
Section 6 — Severability.

If a Court of competent jurisdiction adjudges any section, clause, provision or portion of this Ordinance un-
constitutional or invalid, the remainder of the previously mentioned Chapter shall not be affected thereby.

VILLAGE OF SISTER BAY

By:
David W. Lienau, President

ATTEST: Date Introduced:
Date Adopted:
Publication Date:

Christine M. Sully, Clerk WCPC MMC
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Name: h:\active\sister bay\projects village\lawsuits\small quarry lawsuit\plan commission report\ord 235 - xxxx|5 chapter 66 b-1 district add quarry as
conditional use v4.docx Created: 6/8/2015 11:28 AM Printed: 6/15/2015 10:14 AM6/15/2015 10:14:00 AM Author: Robert L. Kufrin Last Saved By: Robert
Kufrin Revision: 5 Last Save Date:
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Hotel, condominium
Hotel/motel

111
112

30

Infrastructure essential services
Information centers

Insurance sales offices

Interior decorators and furniture stores
Jewelry stores

Lawn and garden centers

Licensed massage therapy and body
work as certified by the State

Liquor stores

Lumberyards

Marinas

Medical and dental clinics
Municipal buildings

Municipal utility facilities

Music stores

Newspaper and magazine stores
Office supplies and business machine
stores

Optical stores

Paint, glass and wallpaper stores
Parks

Pet stores and pet grooming
Pharmacy or drug store

Photography studios

Physical fitness centers

Plumbing and heating supplies
Printing services

Professional offices

Public parking lots

Real estate offices

Radio and television studios
Restaurant

Retail electronic equipment sales
Self-service laundry and dry-cleaning
Shoe and leather goods stores

Single family housing as of January 1,
2007

Sporting goods stores

Taverns or cocktail lounges

Tobacco stores

Trade and contractor shops

Travel agencies

Variety stores

Video productions

Video tape sales and rental

rmitted Accessory Uses:

Ordinance 235-XXXX15
Business Districts 55 (30)
56 (31
Sec. 66.0320 B-1 General Business District 57 (32)
The General Business district (B-1) is intended to 58 (33)
provide areas for attractive and accessible groupings 59 (34)
of business, commercial, office and other general re- 60 (35)
uses in convenient locations outside of the 61 (36)
Downtown Business district (B-3). This section pro- 62
vides standards for the orderly improvement and de- 63 (37)
velopment within the general business district based 64 (38)
on the following principles: 65 (39)
Developmgnt that is consistent with the 2? Ej?;
natural environment. 68 (42)
Development that maintains the Village’s 69 (43)
traditional small town appearance, in 70 (44)
which its housing, shops, work places, ;; (45)
parks and civic facilities co-exist in relative - (46)
harmony. 24 47)
Development that balances the needs of a 75 (48)
resort town and a residential village. 76 (49)
77 (50)
Designs that meet the architectural standards  7g (51)
and enhance the Village’s historic architec- 79 (52)
ture. 80 (53)
Permitted Uses: 81 (54)
(1M Antique and collectors stores 82 (55)
(2) Art galleries or studios for photography, 83 (56)
painting, music, sculpture, dance, pot- 84 (57)
tery and jewelry 85 (58)
(3) Auto sales and service 86 (59)
(4)  Artsupply stores 87 (60)
(5) Banks/financial institutions 88 (61)
(6)  Barber shops, beauty salons and spas 89 (62)
7) Bed and breakfasts 90 (63)
(8) Boat sales and service 91
9) Book or stationery stores 92 (64)
(10)  Camera and photographic supply stores 93 (65)
(11)  Catering services 94 (66)
(12)  Churches 95 (67)
(13)  Cinema, theater or performance hall 96 (68)
(14)  Clothing stores 97 (69)
(15) Commercial laundries 98 (70)
(16) Convenience store 99 71)
(17)  Craft stores 100 (b)  Pe
(18) Dance studio 101 (1)
(19)  Florists 102
(20) Food stores 103 (2)
(21)  Funeral homes 104 (3)
(22)  Gasoline service stations 105
(23)  Gift shops 106 4)
(24)  Group day care centers 107
(25) Hardware stores 108
(26) Hobby and craft shops 109
27) 110
(28)
(29)

Indoor institutional

3

Accessory uses and structures. See sec-
tion 66.0501

Outdoor Displays. See section 66.0506
Solar collectors attached to the princi-
pal structure.

Accessory Residential Use. One single-
family dwelling and a non-transient res-
idential unit, located on the same prop-
erty as the business provided that there
shall be a minimum floor area as pro-
vided below. The on-site parking re-
quired for the accessory residential
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Ordinance 235-XXXX15

units must be available on site.
(Amended Ordinance 128-061207)
Bedrooms Minimum area

Efficiency 700

1 750

2 or more 850

Conditional Uses:

(M
2)

(10)
(11)

(12)

Apartments (Subject to 66.0320(g)(2))
Commercial recreation facilities (indoor
and outdoor), such as arcades, bowling
alleys, clubs, dance halls, driving rang-
es, gymnasiums, health clubs, miniature
golf facilities, pool and billiard halls
and indoor skating rinks.
Congregate  housing
66.0320(g)(2))

Flea markets

Solar energy as accessory structure
Motor home and recreational vehicle
sales and service

Non-village utility facilities

Light assembly, light manufacturing and
related activities

Residential condominiums (Subject to
66.0320(g)(2))

Seasonal employee housing (Subject to
66.0320(g)(2))
Storage  and
66.0320(g)(1))
Dimensional rock guarries (Subject to

(Subject  to

related  (Subject to

66.0320(g)(3

Lot Area and Width:

(1)

(2)

Lots not served by public sewer shall be
a minimum of 25,000 square feet in ar-
ea and shall have a lot width of at least
100 feet. Corner lots shall have a lot
width of at least 110 feet.

Lots shall provide sufficient area and
width for the principal structure(s) and
its accessory structures, off-street park-
ing and loading areas, and required
setbacks.

Lots served by public sewer shall be a
minimum of 20,000 square feet in area
and shall have a lot width of at least 60
feet. Corner lots shall have a lot width
of at least 110 feet.

Building Height and Area:

(M

2)

No principal building shall exceed 35
feet in height. No accessory building
shall exceed 35 feet in height.

The total of the floor area on all floors
of the principal building and all acces-
sory buildings including the required
parking, driveways and sidewalks shall
not exceed 80 percent of the lot area
and the balance shall be left as open

31

54 space. (Amended Ordinance 159-
55 120809)

56 (f) Setbacks:

57 (1) There shall be a minimum building
58 front setback of a least 45 feet from the
59 centerline of the right-of-way of all
60 streets.

61 (2)  There shall be a minimum front setback
62 of at least 40 feet from the edge of the
63 easement or edge of pavement for all
64 buildings not on a public street.

65 (3) There shall be a side setback on each
66 side of all principal buildings of not less
67 than ten feet. However, this may be in-
68 creased upon the recommendation of
69 the Village Engineer in order to ac-
70 commodate the required grading be-
71 tween properties.

72 (4) There shall be a rear setback of at least
73 20 feet.

74 (g) Special Standards.

75 This section supplements the standards con-
76 tained in  section 66.0320(d) through
77 66.0320(f). It provides standards for the fol-
78 lowing land uses in order to control the scale
79 and compatibility of those uses within the B-1
80 district:

81 (1) The Plan Commission shall apply at a
82 minimum the following standards when
83 considering a conditional use permit for
84 storage buildings. The minimum space
85 for a storage unit would be 1500 square
86 feet and the buildings containing the
87 units will be constructed of non-metal
88 materials other than doors and win-
89 dows. A storage building shall not con-
90 tain more than four storage units. Real
91 or false windows will be installed on
92 the exterior facing walls to reduce the
93 long blank wall appearance. The build-
94 ings shall be set back a minimum of
95 250 feet from the centerline of State
96 Highways 42 or 57 and screened from
97 the highway by other buildings. The
98 storage spaces may be for actual stor-
99 age or to allow the owner or occupant
100 to work within the storage building for
101 the purposes of maintaining their be-
102 longings such as autos, boats and other
103 belongings. The buildings shall have
104 fire sprinklers upon occupancy. No
105 overnight storage or parking of material,
106 vehicle, etc. outside is permitted and
107 none of the overhead doors shall be vis-
108 ible from an adjacent residential prop-
109 erty. (Amended  Ordinance 130-
110 071007)
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Ordinance 235-XXXX15

2 New apartment, congregate housing,

o

seasonal employee housing and resi-
dential condominium buildings shall
comply with the building height and
area standards as well as the unit densi-
ty requirements in the R-2 district Sec-
tion 66.0312 as well as the other re-
quirements as exist including the re-
quirement that the property is served by
public sewer and water. The conversion
of existing commercial buildings into
apartments, congregate housing, sea-
sonal employee or residential housing
shall comply with the residential park-
ing requirements. As part of the conver-
sion of an existing commercial building
to one of the listed uses above, if there
is any building addition at that time or
in the future, the building addition is
subject to the building height and area
standards as well as the unit density re-
quirements in the R-2 district Section
66.0312 as well as the other require-
ments as exist. (Amended Ordinance
165-120809)

Quarries operating primarily to remove

dimensional stone and not as gravel or
sand quarries shall only be permitted
subject to a conditional use permit.
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