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MINUTES FOR THE JOINT MEETING OF THE PLAN COMMISSION & ECONOMIC 1 

DEVELOPMENT COMMITTEE 2 

TUESDAY, DECEMBER 15, 2015 3 

Sister Bay-Liberty Grove Fire Station – 2258 Mill Road 4 

UNAPPROVED VERSION 5 
 6 
The December 15, 2015 joint meeting of the Plan Commission and the Economic Development 7 
Committee was called to order by Plan Commission Chair and Economic Development 8 
Committee member Dave Lienau at 5:31 P.M. 9 
 10 
Present:  Chairperson Lienau, Plan Commission members Scott Baker, Don Howard and Marge 11 
Grutzmacher, Economic Development Committee Chair Larry Gajda, and Economic 12 
Development Committee members Dan Mortier, Bill Chaudoir and Denise Bhirdo. Plan 13 
Commission member Nate Bell arrived at 5:19 P.M. 14 
 15 
Excused:  Plan Commission member Eric Lundquist, and Economic Development Committee 16 
member Mike Flood. 17 
 18 
Absent:  Economic Development Committee member Jimmy Grasse. 19 
  20 
Others:  Ron and Lisa MacDonald, Ron Kane, Laddie Chapman and Jennifer Damiani. 21 
 22 
Staff Members:  Village Administrator Zeke Jackson, Finance Director Tasha Rass and Assistant 23 
Administrator Janal Suppanz. 24 
 25 
Comments, correspondence and concerns from the public: 26 
Lienau noted that no new correspondence had been received, and then asked if anyone wished 27 
to comment regarding a non-agenda item. No one responded.   28 
 29 
Jackson then introduced Tasha Rass, the new Finance Director, and the 30 
Commission/Committee members welcomed her. 31 
 32 
Approval of the agenda: 33 
A motion was made by Baker, seconded by Grutzmacher that the Agenda for the December 34 
15, 2015 joint meeting of the Plan Commission and the Economic Development Committee be 35 
approved as presented. Motion carried – All ayes. 36 
 37 
Approval of minutes as published: 38 
As to the minutes for the October 27, 2015 meeting of the Plan Commission: 39 
A motion was made by Howard, seconded by Grutzmacher that the minutes for the October 40 
27, 2015 meeting of the Plan Commission be approved as presented. Motion carried – All ayes. 41 
  42 
Business Items: 43 
5. Public hearing on a request for a CSM for Parcel No. 181-00-06312844P and Parcel No. 44 
181-00-06312844F, which property is located on Chalet Lane; Discussion on the proposed 45 
CSM; consider a motion to refer the matter on to the Village Board for approval: 46 
At 5:02 P.M. Lienau recused himself due to a conflict of interest and had a seat in the audience, 47 
and Jackson assumed the Chairperson duties. 48 
 49 
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At 5:03 P.M. Jackson called the public hearing on a request for a CSM for Parcel No. 181-00-1 
06312844P and Parcel No. 181-00-06312844F which was submitted by Dave Lienau to order. 2 
Lienau would like to combine the previously mentioned lots and record the CSM which was 3 
included in the meeting packets in the Office of the Register of Deeds for Door County so that 4 
he has two buildable lots on Chalet Lane. 5 
 6 
At 5:09 P.M. Jackson asked if anyone wished to comment regarding the proposed CSM, and 7 
when no one responded he declared that the public hearing was closed. 8 
 9 
A motion was made by Howard, seconded by Baker that the Plan Commission recommends 10 
that the CSM for Parcel No. 181-00-06312844P and Parcel No. 181-00-06312844F, which 11 
property is owned by Dave Lienau and is located on Chalet Lane, be approved as presented. 12 
Motion carried – All ayes.   13 
 14 
Item No. 1. Consider a motion to convene into closed session pursuant to Wis. Stats., 15 
§19.85(1)(e) to deliberate or negotiate the purchase of public properties, the investment of 16 
public funds, or conduct other specified public business, whenever competitive or bargaining 17 
reasons require a closed session: 18 
At 5:11 P.M. a motion was made by Gajda, seconded by Baker that the Plan Commission and 19 
the Economic Development Committee convene into closed session pursuant to Wis. Stats., 20 
§19.85(1)(e) to deliberate or negotiate the purchase of public properties, the investment of 21 
public funds, or conduct other specified public business, whenever competitive or bargaining 22 
reasons require a closed session.  23 
 24 
A roll call vote was taken on that motion and the Commission/Committee members voted in 25 
the following fashion: 26 
 27 
Bhirdo – Aye; Chaudoir – Aye; Grutzmacher – Aye; Howard – Aye; Lienau – Aye; Gajda – Aye; 28 
Baker – Aye; Mortier – Aye. 29 
 30 
Motion carried. 31 
 32 
Item No. 2. Consider a motion to reconvene into open session: 33 
At 5:40 P.M. a motion was made by Gajda, seconded by Bell that the Plan Commission and the 34 
Economic Development Committee reconvene into open session. Another roll call vote was 35 
taken on that motion, and the Commission/Committee members again voted in the following 36 
fashion: 37 
 38 
Bhirdo – Aye; Chaudoir – Aye; Grutzmacher – Aye; Howard – Aye; Lienau – Aye; Gajda – Aye; 39 
Baker – Aye; Mortier – Aye. 40 
 41 
Motion carried. 42 
 43 
Item No. 3. Consider a motion to take action, if required: 44 
No formal action was taken.  45 
 46 
Item No. 7. Report by the Zoning Administrator regarding development activities, various 47 
enforcement actions, and issuance of Sign and Zoning Permits: 48 
Jackson gave the following oral report: 49 
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   The Village has received an offer for the Braun property. Up until now that property has 1 
been marketed as one large contiguous parcel, but the person who has submitted the 2 
offer to purchase has requested that the property be lotted off. One of the best hotel 3 
recruiting companies in the country marketed the property as one contiguous parcel for 4 
quite some time, and there also has been a large “For Sale” sign posted on it, but until 5 
now no one has expressed interest in actually purchasing any of it. 6 
 7 
Gajda noted that since there has been little or no interest in purchasing the property as 8 
one contiguous parcel, he believes it might be wise to lot it off, but he would like to see 9 
a formal site plan created. 10 
 11 
Bhirdo agreed with Gajda, and indicated that she “felt deep down that we were never 12 
going to get that big development” on the Braun property. Therefore, she thinks it makes 13 
sense to come up with a different development plan for the property. She also believes 14 
it might make sense to lot it off. She does not want to see “rows of buildings” but would 15 
like to see walking paths created, and believes something should be done to “fill in the 16 
missing teeth” downtown. Bhirdo believes serious conversations should take place 17 
regarding what is needed in Sister Bay, and how best the Braun property can serve the 18 
needs of residents as well as visitors to the area. 19 
 20 
Dan Mortier indicated that he believes the idea of lotting off the Braun property should 21 
be considered as a viable alternative and he is “completely on board” with the concept, 22 
but he does not like the preliminary plan which has been presented to the 23 
Commission/Committee members. 24 
 25 
Chaudoir indicated that he firmly believes discussion should take place regarding the 26 
actual financial status of the TIF District. If it is not possible to offer developer incentives 27 
there probably is no other alternative to lotting the Braun property off. 28 
 29 

It was eventually the consensus that the Economic Development Committee should be asked to 30 
address this issue at length and make a formal recommendation regarding the preferred course 31 
of action.  32 
 33 
At 5:54 P.M. a motion was made by Baker, seconded by Bhirdo that the Plan Commission and 34 

Economic Development Committee reconvene into closed session pursuant to Wis. Stats., 35 
§19.85(1)(e) to deliberate or negotiate the purchase of public properties, the investment of 36 
public funds, or conduct other specified public business, whenever competitive or bargaining 37 
reasons require a closed session.  38 
 39 
A roll call vote was taken on that motion, and the Commission/Committee members voted in 40 
the following fashion: 41 
 42 
Bhirdo – Aye; Chaudoir – Aye; Grutzmacher – Aye; Howard – Aye; Lienau – Aye; Gajda – Aye; 43 
Baker – Aye; Mortier – Aye. 44 
 45 
Motion carried.  46 
 47 
At 5:59 P.M. a motion was made by Lienau, seconded by Baker that the Plan Commission and 48 
the Economic Development Committee reconvene into open session. Another roll call vote was 49 
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taken on that motion, and the Commission/Committee members again voted in the following 1 
fashion: 2 
 3 
Bhirdo – Aye; Chaudoir – Aye; Grutzmacher – Aye; Howard – Aye; Lienau – Aye; Gajda – Aye; 4 
Baker – Aye; Mortier – Aye. 5 
 6 
Motion carried. 7 
 8 
Again, no formal action was taken.  9 
 10 
Item No. 6. Discussion on the review process for commercial projects; Consider a motion for 11 
action if necessary: 12 
Item No. 7. Continuation of the report by the Zoning Administrator regarding development 13 
activities, various enforcement actions, and issuance of Sign and Zoning Permits: 14 
Item No. 8. Matters to be placed on a future agenda or referred to a committee, 15 
official or employee: 16 
A motion was made by Lienau, seconded by Baker that Agenda Item No. 6 – Discussion 17 
on the review process for commercial projects; Consider a motion for action if 18 
necessary; Agenda Item No. 7 – Continuation of the report by the Zoning Administrator 19 
regarding development activities, various enforcement actions, and issuance of sign and 20 
zoning permits, and Agenda Item No. 8 – Matters to be placed on a future agenda or 21 
referred to a committee, official or employee shall be tabled until the next meeting of 22 
the Plan Commission.  23 
 24 
Adjournment: 25 
A motion was made by Baker, seconded by Gajda to adjourn the joint meeting of the Plan 26 
Commission and Economic Development Committee at 6:01 P.M. Motion carried – All ayes. 27 
 28 
Respectfully submitted,  29 

 30 
Janal Suppanz,  31 
Assistant Administrator 32 
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ECONOMIC DEVELOPMENT COMMITTEE MEETING MINUTES  1 

TUESDAY, JANUARY 12, 2016 2 

Sister Bay-Liberty Grove Fire Station – 2258 Mill Road 3 

(APPROVAL PENDING) 4 
 5 
The January 12, 2016 meeting of the Economic Development Committee was called to 6 
order by Chairperson Larry Gajda at 4:02 P.M. 7 
 8 
Present:  Chairperson Gajda and members Denise Bhirdo, Dan Mortier, and Dave Lienau.  9 
 10 
Excused:  Mike Flood, Bill Chaudoir, Eric Lundquist and Jim Grasse. 11 
 12 
Others: Ron Kane, Greg Casperson, Tom Smith, Jerry Sabalus, Penny Anschutz, Rob 13 
Zoschke, Jackson Parr and one other individual. 14 
    15 
Staff Members: Village Administrator Zeke Jackson and Assistant Administrator Janal 16 
Suppanz.  17 
 18 
Comments, correspondence and concerns from the public: 19 
Gajda asked if anyone in the audience wished to comment regarding a non-agenda item. 20 
No one responded. 21 
 22 
Approval of the agenda: 23 
A motion was made by Bhirdo, seconded by Lienau that the agenda for the January 12, 24 
2016 meeting of the Economic Development Committee be approved as presented. 25 
Motion carried – All ayes. 26 
 27 
Approval of minutes as published: 28 
A motion was made by Mortier, seconded by Lienau that the minutes for the January 5, 29 
2016 meeting of the Economic Development Committee be approved as presented. 30 
Motion carried with Bhirdo abstaining. 31 
 32 
Business Items: 33 
Item No. 1. Discussion on dividing “the Braun Property”, which is located at 10654 N. 34 
Bay Shore Drive; Review of community proto-type designs from the January 5, 2016 35 
meeting: 36 
Jackson presented the proto-type designs which were prepared at the January 5, 2016 37 
meeting of the Economic Development Committee, and the Committee members jointly 38 
reviewed those designs. During the review process Jackson pointed out that some of the 39 
designs incorporate property which is now owned by the Sister Bay Bowl, as the property 40 
has been squared off. The plans which were prepared when the (6f) conversion was done 41 
call for 70 parking spaces on “the Braun property”, but if the parking area is reconfigured 42 
like shown on the plan prepared by Team #1 there could be up to 90 parking spaces on 43 
the property. If Village officials decide to acquire the Bowl property an appraisal would be 44 
required, but there is some question as to whether this would even be possible because of 45 
(6f) restrictions. Jackson will contact D.O.T. officials and report his findings to the 46 
Committee members ASAP. Gajda pointed out that three of the proposed proto-type 47 
designs include at least one large building, and all the designs incorporate some 48 
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component of public and/or green space. There would also be an Information Booth in a 1 
prominent location downtown. Lienau noted that Village officials may want to require that  2 
a Condominium Association be created, as when there is a large amount of green space 3 
maintenance issues will come into play, and it was the consensus that this would be a 4 
good idea. Mortier pointed out that phasing could also be done.     5 
 6 
It was eventually the consensus that whatever plan is determined to be preferred for “the 7 
Braun property” it should allow for mixed uses and contain the following elements: 8 

 The property should be squared off; 9 

 The Bowl’s parking lot should be attached to the new parking lot; 10 

 There should be some type of large structure on the back corner of the property; 11 

 There will only be one or two story buildings in the frontage area;  12 

 There will be public space with walking paths and public art areas on the property; 13 

 The main entrance to the development will be at the corner of Mill Road and N. Bay 14 
Shore Drive; 15 

 The development will contain a Visitor Center/Information Booth/Kiosk, and that 16 
building will be situated somewhere along N. Bay Shore Drive; 17 

 There will be a pathway within the development which allows access to the Library 18 
gardens; 19 

 There will be an access road on the south side of the property abutting the Bowl 20 
property; and, 21 

 A land condominium will be created for the property. 22 
 23 
Item No. 2.  Interactive planning session with Committee members; Develop a consensus 24 
design:  25 
Item No. 3. Consider a motion to direct staff to engage a designer to draft a proposed site 26 
plan and subdivision plat for presentation to the appropriate Village Committees, 27 
Commissions and Boards: 28 
It was the consensus that Steve Thomas or some other competent designer shall be asked 29 
to create a formal site plan which is based upon Team #1’s drawing. That plan shall be 30 
drawn to scale and shall contain all of the previously mentioned common elements.   31 
 32 
Discussion took place regarding the preferred setbacks within the development to be 33 
constructed on “the Braun property”, and it was the consensus that up to 6’ setbacks will 34 
be allowed along N. Bay Shore Drive.  35 
 36 
Item No. 4. Discussion on architectural standards for development; Review Architectural 37 
Code; Develop a consensus with respect to the preferred architectural style; and consider 38 
a motion to direct staff to engage an architectural firm to develop a style guide and 39 
concept façade for further review: 40 
The Village has already created an Architectural Guide, but Jackson believes potential 41 
developers should be provided architectural renderings and a marketing piece which 42 
depicts what a development could look like on “the Braun property”. It was the consensus 43 
that developers should be allowed some latitude with the design of their structures, but a 44 
marketing piece would be helpful. The Plan Commission would still have to review and 45 
approve the plans for any buildings to be constructed within the development.    46 
 47 
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A motion was made by Bhirdo, seconded by Gajda that the recommendation is made to 1 
the appropriate committee(s) that the members of that committee(s) shall determine the 2 
amount of money which shall be spent on creation of the previously mentioned  3 
architectural renderings and a marketing piece for “the Braun property”. Motion carried – 4 
All ayes. 5 
 6 
Rob Zoschke asked how many hotel or condo units the Village envisions being constructed 7 
on “the Braun property”, and the committee members responded that those numbers will 8 
be driven by who the developer is and what his or her needs actually are. 9 
 10 
Greg Casperson indicated that it is his understanding that an average sized commercial 11 
building could cost up to $200.00 per square foot, and it might be difficult to find a 12 
number of people who are willing or even able to make that much of an investment. He 13 
believes the architectural renderings should take this fact into consideration, and would 14 
prefer to see a nice development with fewer buildings in it depicted on any drawings 15 
which are prepared.  16 
 17 
Penny Anshutz asked if anyone has ever been to the “Chris Kindle Market” in Chicago, and 18 
indicated that such a development might be something which would work quite well on 19 
“the Braun property”. 20 
 21 
Item No. 5. Matters to be placed on a future agenda or referred to a committee, official 22 
or employee: 23 
A joint meeting of the Plan Commission and Economic Development Committee will be 24 
conducted at 5:30 P.M. on Tuesday, January 26, 2016. 25 
 26 
Adjournment: 27 
A motion was made by Bhirdo, seconded by Mortier to adjourn the meeting of the 28 
Economic Development Committee at 4:36 P.M. 29 
 30 
Respectfully submitted,  31 

 32 
Janal Suppanz,  33 
Administrative Assistant 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
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Plan Commission Public Notice 
 

 
 

The Sister Bay Plan Commission will  hold  a public hearing  at the Sister Bay Fire Station, 2258  Mill Rd, 
Door  County, Wisconsin  on Tuesday,  January 26,  2016 at 5:30  P.M. or shortly  thereafter, for the 
purpose of considering proposed map amendments to the Zoning Map. Sections of the Zoning Map to be 
considered include adoption of a CSM for parcels 1810008312812M on Canterbury Ln, commonly 
addressed as 10560 Applewood Rd and referred to as “the Canterbury Extension”.  

 
The purpose of this public hearing is to obtain comments and input from the public on the proposed Map 
amendments. 

 
A copy of the proposed amendments and the  cu r rent  Zoning Code are available for inspection. The 
Zoning Code and Zoning Map for the Village a r e  a l s o  on file  at the Zoning Administrator's office  and 
may  be viewed at 2383  Maple Drive weekdays between 8:00 a.m. and 4:00p.m. The drafts are  
available on the Village  web site at www.sisterbaywi.gov. 

 
Written testimony, including email, will be accepted at the Sister Bay Administration Building, 2383 
Maple Drive, Sister Bay, WI 54234, (FAX 920-854-9637) until 3:00 P.M. on the day of the meeting. 
Letters will be available for public inspection during normal  business hours, until  the close of business 
on the day of the hearing. Letters will be entered into the record; and  a summary  of all letters will be 
presented at the meeting, but individual letters may not be read. Anonymous correspondence will not be 
accepted. 

 
All  application materials  for  Regular Zoning Permits, Conditional Use Permits and  zoning amendment 
petitions may be viewed at the Sister Bay Administration Building, 2383  Maple Drive, Sister Bay, WI  
during normal business hours, 8:00am. -4:00p.m. 

 
By order of the Plan Commission of the Village  of Sister Bay.  
 
Zeke Jackson 
Zoning Administrator 
zeke.jackson@sisterbaywi.gov 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2383 Maple Drive 
PO Bo x  769 

Sister Bay. WI 54234 

Tel. (920) 854-4118 

Fax (920) 854-9637 

www.sisterbaywi.gov 
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1 

AMENDMENT 1 1 
DEVELOPMENT AGREEMENT 2 

FOR 3 
THE EVANGELICAL LUTHERAN GOOD SAMARITAN SOCIETY 4 

 d.b.a. GSS – SCANDIA VILLAGE 5 
 6 

VILLAGE OF SISTER BAY, DOOR COUNTY, WISCONSIN 7 
 8 
 THIS AMENDMENT TO THE AGREEMENT made this 7th day of December, 2015 9 
between The Evangelical Lutheran Good Samaritan Society, P.O. Box 5038, Sioux Falls, South 10 
Dakota 57117-5038, hereinafter called "Developer,” and the Village of Sister Bay in the County 11 
of Door and the State of Wisconsin, hereinafter called the "Village.” 12 
 13 
 WITNESSETH: 14 
 15 
 WHEREAS, 16 
 17 
1.   The Developer shall have no obligation to install the six (6) street lights #1 through #6 as 18 

shown on Exhibit A, E0.1 of the development agreement and construction 19 
documents. Future street light installations shall be done by the Village. 20 

2.   The Developer shall keep the parking light at the corner of the Canterbury Extension 21 
and private drive, parking light #7 as shown on Exhibit A, E0.1.  The Developer 22 
shall install shrouding and a control switch on parking light #7 such that there will 23 
not be more than 0.5 foot candles of light trespass at the property line of Developer’s 24 
property.  25 

 26 
 27 
 28 
DEVELOPMENT AGREEMENT 29 
 30 
SECTION XXVI. AMENDMENTS: The Village and the Developer, by mutual consent, may 31 
amend this Developer's Agreement at any meeting of the Village Board. The Village shall not, 32 
however, consent to an amendment until after first having received a recommendation from the 33 
Village’s Plan Commission. 34 
 35 
IN WITNESS WHEREOF, the Developer and the Village have caused this amendment to the  36 
agreement to be signed by their appropriate officers and their corporate seals to be hereunto 37 
affixed in three original counterparts the day and year first above written. 38 
 39 
       The Evangelical Lutheran Good Samaritan Society 40 
 41 
       By: __________________________ 42 
        43 
       Authorized Signatory 44 
STATE OF SOUTH DAKOTA 45 
COUNTY OF MINNEHAHA 46 
 47 
 Personally came before me this ______ day of ______________, 2015, the above named 48 
_________________, Authorized Signatory of The Evangelical Lutheran Good Samaritan 49 
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2 

Society, P.O. Box 5038, Sioux Falls, South Dakota 57117-5038, to me known to be the person 1 
who executed the foregoing instrument and acknowledged the same. 2 
 3 
       _____________________________ 4 
       Notary Public, State of SD 5 
       My commission expires: _______ 6 
 7 
 8 
 9 
 10 
       Village of Sister Bay 11 
       Door County, Wisconsin 12 
 13 
       _____________________________ 14 
       Village President 15 
 16 
       _____________________________ 17 
       Village Clerk 18 
 19 
STATE OF WISCONSIN 20 
COUNTY OF DOOR 21 
 22 
 Personally came before me this _____ day of ____________, 2015, the above named 23 
______________________, Village President and _________________, Village Clerk of the 24 
Village of Sister Bay, to me known to be the persons who executed the foregoing instrument and 25 
to me known to be such Village President and Village Clerk of said municipal corporation and 26 
acknowledged that they executed the foregoing instrument as such officers as the deed of said 27 
municipal corporation by its authority and pursuant to the authorization by the Village Board 28 
from their meeting on the __________ day of ______________, 2015. 29 
 30 
       _____________________________ 31 
       Notary Public, State of WI 32 
       My commission expires: _______ 33 
Approved As To Form: 34 
________________________________ 35 
Village Attorney      As Revised       36 
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EXHIBIT A



 
 

Plan Commission Public Notice 
 

 
 

The Sister Bay Plan Commission will  hold  a public hearing  at the Sister Bay Fire Station, 2258  Mill Rd, 
Door  County, Wisconsin  on Tuesday,  January 26,  2016 at 5:30  P.M. or shortly  thereafter, for the 
purpose of considering proposed map amendments to the Zoning Map and a Planned Use Development 
(PUD). Sections of the Zoning Map and the PUD to be considered include adoption of a CSM for parcels 
1814230001 and 1814240001(a) on STH 57, commonly addressed as 10604 WIS STH 57 and referred to 
as “Harbor View”.  

 
The purpose of this public hearing is to obtain comments and input from the public on the proposed Map 
amendments and PUD. 

 
A copy of the proposed amendments and the  cu r rent  Zoning Code are available for inspection. The 
Zoning Code and Zoning Map for the Village a r e  a l s o  on file  at the Zoning Administrator's office  and 
may  be viewed at 2383  Maple Drive weekdays between 8:00 a.m. and 4:00p.m. The drafts are  
available on the Village  web site at www.sisterbaywi.gov. 

 
Written testimony, including email, will be accepted at the Sister Bay Administration Building, 2383 
Maple Drive, Sister Bay, WI 54234, (FAX 920-854-9637) until 3:00 P.M. on the day of the meeting. 
Letters will be available for public inspection during normal  business hours, until  the close of business 
on the day of the hearing. Letters will be entered into the record; and  a summary  of all letters will be 
presented at the meeting, but individual letters may not be read. Anonymous correspondence will not be 
accepted. 

 
All  application materials  for  Regular Zoning Permits, Conditional Use Permits and  zoning amendment 
petitions may be viewed at the Sister Bay Administration Building, 2383  Maple Drive, Sister Bay, WI  
during normal business hours, 8:00am. -4:00p.m. 

 
By order of the Plan Commission of the Village  of Sister Bay.  
 
Zeke Jackson 
Zoning Administrator 
zeke.jackson@sisterbaywi.gov 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2383 Maple Drive 
PO Bo x  769 

Sister Bay. WI 54234 

Tel. (920) 854-4118 

Fax (920) 854-9637 

www.sisterbaywi.gov 
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 DEVELOPMENT AGREEMENT 

THIS DEVELOPMENT AGREEMENT is entered into as of this ____ day of ________,  

2016 between the Village of Sister Bay, Wisconsin (the "Village") and North Door Properties, 

LLC, a Wisconsin limited liability company (the "Developer"). 

WHEREAS, the Developer owns certain real estate being Parcel Nos. 181 4230001 and 

181 4240001 in the Village as mapped in Exhibit A hereto (the "Property"); and 

WHEREAS, the Developer plans to create HARBOR VIEW ESTATES (the 

“Development”) on the Property, consisting of the necessary improvements for a six (6) lot 

residential development served by a private road with public sanitary sewer and water service 

provided by the Village as depicted on Exhibit B hereto (the "Developer's Improvements");   

NOW, THEREFORE, the Village and the Developer, in consideration of the terms and 

conditions contained in this Agreement and for other good and valuable consideration, receipt of 

which is hereby acknowledged, agree as follows: 

1. DEVELOPER OBLIGATIONS. 

(a) Limitation on Use of Premises.  The sis (6) lot residential development will be 

created after the Village’s approval of PUD Overlay of the existing R-2 Zoning.  Upon creation 

of the six (6) lot residential development, the use of the Property shall not be changed to any 

other use without the express written agreement of the Village, nothing herein shall preclude the 

developer from seeking development on the property as a multi-family development with Village 

Approval. 

(c) Construction of Public and Private Improvements “Improvements”.  The 

Developer shall, subject to receipt of all necessary governmental approvals, construct and pay all 

costs of the Improvements both public and private on the Property.  The Improvements to be 

constructed upon the Property and their uses shall be in compliance with all applicable municipal 

ordinances of the Village.   Construction of the Improvements shall be complete by no later than 

__________________, 20__.  Nothing contained in this Development Agreement shall obligate 

the Village to grant rezone, variances, exceptions, or conditional use permits.  Developer agrees 

to engage fully-qualified and experienced contractors for all construction included in this 

Agreement. The contractors shall perform their work to the standards of the Village and shall 

comply with the requirements of the Village’s ordinances and standards in performing their 

work.   All public improvements are subject to the inspection and certification by the Village 

Engineer. 

(d) Dedication of Property Utilities.   All property necessary for sanitary sewer, 

water, storm sewer and electrical utilities as depicted on Exhibit B shall be dedicated to the 

Village or to the appropriate utility at no cost to the Village or the utility. 

(e) Payment of Fees.  The Developer shall pay to the Village all Impact Fees and 

other fees pursuant to applicable Village ordinance (collectively the “Fees”).   A schedule of the 

Fees is attached hereto as Exhibit “C” and incorporated herein by reference.  
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(f) Village Approval. No land disturbance or work may begin without the Village’s  

approval.   Approval will not be granted until final plans and specifications for the land 

disturbance and work have been approved by the Village.  

 

(g) Responsibility for Costs. Developer agrees that the Village shall not be 

responsible for any costs or charges related to the Development except any specifically 

enumerated and agreed to in writing by the Village the Developer. 

 

(h) Maintenance of Improvements. Developer shall provide for the maintenance and 

repair of the private Improvements. The Village will be responsible for the maintenance of the 

public Improvements. 

 

 (i) Indemnification. Developer will indemnify, defend, and hold the Village harmless 

from and against all claims, costs, and liabilities of every kind and nature, for injury or damage 

received or sustained by any person or entity in connection with, or on account of, the 

performance of work described in this Agreement except to the extent caused by the willful or 

negligent acts or omissions of the Village or its officers, employees, agents, or contractors.  

 

(j) Specifications for Improvements. Developer shall abide by all appropriate Village 

ordinances and conditions in effect at the time of approval and in place for the Development by 

the Village Board, Plan Commission, or the Village’s designated engineers when fulfilling its 

obligations under this Agreement. Developer shall also fully comply in a timely fashion with all 

Village ordinances, including zoning, subdivision, and utility-related ordinances.  

 

(k) Inspections. The Village may inspect sewer and water utilities installed pursuant 

to this Agreement at intermittent times as they are constructed and completed and, if acceptable 

to the Village, certify such as being in compliance with the standards and specifications of the 

Village. If inspection reveals that sewer or water utilities do not conform to Village standards or 

are otherwise defective, the Village will provide timely notice to Developer. Developer shall 

have 30 days from issuance of such notice to correct or substantially correct the defect. The 

Village shall not declare a default under this Agreement during the thirty (30) day correction 

period on account of any such defect unless it is clear that Developer does not intend to correct 

the defect or unless the Village reasonably and objectively determines that immediate action is 

required in order to remedy a situation that poses an immediate health or safety threat.  

Developer will pay all costs of Village inspections as charged by the Village and it’s engineers. 

 

(l) Improvements include both Private and Public. The Improvements 

constructed by Developer, will include the Private Improvements being, 

but not limited to,  the grading, the private road, the drainage swales and 

the pond within the Development and the Public Improvements which 
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include the sanitary sewer. sewer  water main and water services 

constructed within the 54’ Ingress/Egress & Utility Easement within the  

Development.  The Public Improvements include the sanitary main (main 

only) and the watermain and water service up to the curb stop to be 

installed at the edge of the 54’ ingress/egress & utility easement.  The 

Public Improvements will be considered conveyed to the Village upon 

completion of the work and certification by the Village Engineer that they 

have been constructed in accordance plans and specifications for the work.  

All other improvements, shall remain private at all times. They shall be 

constructed and maintained at the expense of Developer. They will not be 

owned, maintained, replaced, or repaired in any way by the Village or any 

of its sanitary or utility districts.  

 

(m) Reimbursement of Village Costs.   The Developer shall reimburse the Village for 

all costs incurred by the Village for engineering, inspection, planning, legal and administrative 

expenses in: 

 

(i) Processing, reviewing, revising and approving conceptual, preliminary or 

final development plans, including meeting time, regardless of whether the 

Developer attended or participated in the meeting; 

 

(ii) Processing reviewing, revising, drafting and approving any agreements, 

easements, deed restrictions, and other documents associated with the 

proposed use; and, 

 

(iii) Inspection and approval of construction and installation of all 

improvements provided for in the Development, including but not limited 

to consultation reasonably required to address issues and problems 

encountered during the course of design and construction of the 

Development.   Such costs shall include the costs of Village consultants, 

including engineers, attorneys, inspectors, planners, ecologists, agents, 

sub-contractors and the Village’s own employees.  Such costs shall also 

include those for attendance at meetings.  The costs for outside services 

shall be the direct costs incurred by the Village.   The costs for Village 

employees’ time shall be based on the classification of the employee and 

the rates established by the Village Board, from time to time, for each 

such classification. 

 

2. VILLAGE OBLIGATIONS. 
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(a) Approvals. The Village shall work in cooperation with the Developer to secure 

and to grant the following approvals: 

 (i) Zoning of the Project Site to accommodate development of the Project. 

 (ii) Approval, if necessary, for the expansion and/or extension of the storm 

sewer, sanitary sewer, water, and electric facilities to serve the Developer’s Improvements.  

 (iii) State approvals will be solely the responsibility of the developer to obtain.  

These would include, but not be limited to: commercial structures, utilities connections, state 

highway connections and other items standard and customary as indicated by Village 

Ordinances, rules, regulations, or as deemed appropriate by Village Staff 

(b) 8” Storm Sewer Lateral. The Village shall extend an 8 inch diameter storm sewer 

lateral to the development pursuant to the sketch attached to the Cost Estimate dated 8/25/15 for 

WDOT Project No. 4610-06-71 at no expense to the Developer.  

3.  SUPPLIMENTAL REQUIREMENTS 

(a) This project is located in a TIF district.  As such, time is of the essence to 

complete construction and development.  Developer shall be subject to a minimum value  

additional assessment per lot of $600.00 (six hundred) per year, beginning in the year 

2016 and enduring until the year 2027.  This payment shall be due in full annually by 

December 15 of each year. 

 This minimum value additional assessment shall be in addition to the regular and 

customary tax assessment levied on the property by the Village and other taxing 

jurisdictions in the County of Door. 

The Village, at it’s sole discretion, may elect to waive this additional assessment of 

minimum value if the developer is making progress to develop and actively construct 

improvements on at least one lot per year.  When all 6 lots have been improved with 

single and/or multi family structures, this minimum value assessment shall be deemed 

void after the year in which all 6 lots have been improved, and only regular assessments 

shall be paid by developer, his heirs, assigns or transferees. 

(b) The Village agrees to waive this assessment if developer agrees to maintain the 

property by mowing grass along STH 57, ensuring that grass on the property is kept cut 

at a height so that it does not go to seed, maintains landscaping at the entrance of the 

property and replaces flowers and mulch regularly as to give the appearance of a kempt 

and cared for property.  The developer must also install neighborhood signage within 1 

year of this agreement, and install only 1 temporary sales sign no more than 24 square 

feet at the entrance of the property.  Each of these conditions must be maintained with no 

notice from the Village’s Code enforcement officer for the waiver of the minimum value 

special assessment to be maintained.  Failure to maintain the property as specified herein, 

and within the Village’s code of ordinances will result in an invoice being generated 

annually for costs of abatement being billed to the developer, along with the minimum 

value additional assessment. 
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4. SUPPLEMENTAL GENERAL CONDITIONS. 

(a) No Vested Rights Granted.  Except as provided by law, or as expressly provided 

by this Agreement, no other vested rights in connection with the Development shall inure to the 

Developer.  In addition, the Village does not warrant by this Agreement that the Developer is 

entitled to approvals of any other nature other than as specified in this Agreement. 

 

(b) No Waiver. No waiver of any provision of this Agreement shall be deemed or 

constitute a waiver of any other provision, nor shall it be deemed or constitute a continuing 

waiver unless expressly provided for by a written amendment to this Agreement signed by both 

the Village and the Developer, nor shall the waiver of any default under this Agreement be 

deemed a waiver of any subsequent default or defaults of the same type.  No Village approval 

pursuant to this Agreement eliminates the need for other local, state or federal authorizations 

relevant to the Development. 

 

(c) Amendment.  This Agreement may be amended or modified only by a written 

amendment approved and executed by the Village and the Developer. 

 

(d)  Default.  In the event that either the Village or the Developer defaults under any 

material terms or conditions of this Agreement, the defaulting party shall be responsible for all 

costs and expenses incurred by reason of such default including, but not limited to, any legal 

expenses incurred by the non-defaulting party.  The rights and remedies of the non-defaulting 

party shall not be limited to those, if any, specified in this Agreement, but the non-defaulting 

party shall have all rights and remedies to which it may be entitled, either at law or in equity. 

(e) Entire Agreement.  This Agreement, and any written amendments and referenced 

attachments, hereto, shall constitute the entire agreement between the Village and the Developer. 

 

(f) Force Majeure.  For the purpose of computing the commencement and completion 

periods, and time periods for either party to act, such times in which war, civil disaster, act of 

God, or extreme weather conditions occur or exist shall not be included if such time prevents the 

Developer or the Village  from performing its obligations under the Agreement. 

 

(g) Notice.  Any notice required or permitted by this Agreement shall be deemed 

effective when personally delivered a notice or three (3) days after notice is deposited with the 

U.S. Postal Service, postage prepaid, certified mail and return receipt requested, addressed as 

follows: 

  If to Developer:   If to Village: 

   

  Allen Gokey, Managing Member Village of Sister Bay 

  North Door Properties, LLC  c/o Village Clerk   

5776 Ledgecrest Road  2383 Maple Drive 

  De Pere, WI 541152    P.O. Box 769 

       Sister Bay, WI  54234 
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(h)  Binding Effect.  This Agreement is binding upon the parties hereto, as well as 

their respective heirs, successors and assigns. 

 

(i) Effective Date.  This Agreement shall be effective as of the date and year first 

above written. 

 

 (j)  No Assignment.  The benefits of this Agreement to the Developer are personal 

and shall not be assigned without the express, prior written approval of the Village Board. Such 

approval may not be unreasonably withheld, but any unapproved assignment is void.  

Notwithstanding the above, the burdens of this Agreement are personal obligations of the 

Developer and shall also be binding on the heirs, successors and assigns of the Developer. 

 

 (k)  Occupancy Permit.  The Developer and the Village agree that the Village will  

issue occupancy permits for dwelling units within the Development upon satisfaction of local 

and state building code requirements and completion of each building within the Development.    

 

(l) Signage.  Developer agrees that any signage for the Development shall be 

restricted to onsite signs with the location, size and style of sign to comply with Village of Sister 

Bay sign code requirements. 

 

(m)  Developer Representations and Warranties.  Developer represents and warrants to 

the Village (i) that it is a limited liability company duly organized and existing under the laws of 

the State of Wisconsin and that all proceedings of the Developer necessary to authorize the 

negotiation and execution of this Agreement, and the consummation of the transaction 

contemplated by this Agreement, have been taken in accordance with applicable law, and (ii) that 

all documents required to be executed and delivered by the Developer have been duly and 

validly authorized, executed and delivered and will be enforceable against the Developer in 

accordance with their terms, except as limited by bankruptcy, insolvency or other similar laws of 

general application affecting the enforcement of creditors’ rights. 

 

(n)  Nondiscrimination.  The Developer agrees not to discriminate on the basis of race, 

color, religion, sex, ancestry, age, handicap, marital status or national original in the 

construction, use or operation of the Development and that the continued use and operation of 

the Development shall be in compliance with all effective laws, ordinances and regulations 

relating to discrimination or any of the foregoing grounds. 

 

(o)  Severability.  If any part, term or provision of this Agreement is held by a court of 

competent jurisdiction to be illegal or otherwise unenforceable, such illegal or unenforceable 

part, term or provision shall not affect the validity of any other part, term or provision and the 

rights of the parties will be construed as if the part, term or provision was never included in this 

Agreement. 

 

(p) Recording.  The parties agree that this Agreement shall be recorded with the Door 

County Register of Deeds. The Developer shall reimburse the Village for the cost of recording 

this Agreement. 
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 IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first 

above written. 

 

ATTEST:      VILLAGE OF SISTER BAY 

 

_____________________    By:_________________________________ 

Christy Sully, Village Clerk          David W. Lienau, Village President  

 

       NORTH DOOR PROPERTIES, LLC 

 

       By:_________________________________ 

             Allen Gokey, Managing Member  

 

STATE OF WISCONSIN ) 

 )ss 

DOOR COUNTY ) 

Personally came before me this ____ day of ______________, 2015 the above named 

David W. Lienau, Village President, and Christy Sully, Village Clerk to me known to be the 

persons who executed the foregoing instrument and acknowledged the same. 

____________________________ 

Notary Public, Wisconsin 

My Commission: ______________ 

STATE OF WISCONSIN ) 

 )ss 

WAUKESHA COUNTY ) 

Personally came before me this ____ day of _____________, 2015, the above named 

Allen Gokey, Managing Member  of North Door Properties, LLC, to me known to be the person 

who executed the foregoing instrument and acknowledged the same. 

____________________________ 

Notary Public, Wisconsin 

 

My Commission expires_________ 
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EXHIBIT A 

TO 

DEVELOPMENT AGREEMENT 

Description of Property 

 

(See attached) 
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EXHIBIT B 

DEVELOPER'S IMPROVEMENTS 

 

(See attached) 
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EXHIBIT C 

FEES 

 

1. Application Fee    $  400.00 

2. Driveway Permit    $    25.00 

3. Development Agreement Deposit  $2,000.00 

4. Engineering Deposit    $2,000.00 

5.   Impact fees      TBA 

6.   Individual Structural Approvals,   TBA 

 (Zoning and Building) 
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LOT 1-1

LOT 2-1

LOT 3-1
LOT 1-2

LOT 2-2

LOT 3-2

36,650 SF

0.841 AC

20,045 SF

0.460 AC

27,347 SF

0.628 AC

TOTAL AREA:  16,541± SF

AREA W/0 EASEMENT:  15,631± SF

TOTAL AREA:  18,637± SF

AREA W/0 EASEMENT:  17,579± SF

TOTAL AREA:  12,851± SF

AREA W/0 EASEMENT:  9,756± SF
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LOT 1-1

LOT 2-1

LOT 3-1

LOT 1-2

LOT 2-2

LOT 3-2
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LOT 1-1

LOT 2-1

LOT 3-1

LOT 1-2

LOT 2-2

LOT 3-2
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LOT 1-2

LOT 2-2

LOT 3-2

36,650 SF

0.841 AC

20,045 SF

0.460 AC

27,347 SF

0.628 AC

16,404 SF

0.376 AC

18,656 SF

0.428 AC

12,868 SF

0.295 AC

LOT 1-1

LOT 2-1

LOT 3-1
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Plan Commission Public Notice 
 

 
 

The Sister Bay Plan Commission will  hold  a public hearing  at the Sister Bay Fire Station, 2258  Mill Rd, 
Door  County, Wisconsin  on Tuesday,  January 26,  2016 at 5:30  P.M. or shortly  thereafter, for the 
purpose of considering proposed map amendments to the Zoning Map. Sections of the Zoning Map to be 
considered include adoption of a CSM for parcels 181210305 and 181210303a on Bay Shore Dr, 
commonly addressed as 10641 and 10647 Bay Shore Dr. and referred to as Husby’s.  

 
The purpose of this public hearing is to obtain comments and input from the public on the proposed Map 
amendments. 

 
A copy of the proposed amendments and the  cu r rent  Zoning Code are available for inspection. The 
Zoning Code and Zoning Map for the Village a r e  a l s o  on file  at the Zoning Administrator's office  and 
may  be viewed at 2383  Maple Drive weekdays between 8:00 a.m. and 4:00p.m. The drafts are  
available on the Village  web site at www.sisterbaywi.gov. 

 
Written testimony, including email, will be accepted at the Sister Bay Administration Building, 2383 
Maple Drive, Sister Bay, WI 54234, (FAX 920-854-9637) until 3:00 P.M. on the day of the meeting. 
Letters will be available for public inspection during normal  business hours, until  the close of business 
on the day of the hearing. Letters will be entered into the record; and  a summary  of all letters will be 
presented at the meeting, but individual letters may not be read. Anonymous correspondence will not be 
accepted. 

 
All  application materials  for  Regular Zoning Permits, Conditional Use Permits and  zoning amendment 
petitions may be viewed at the Sister Bay Administration Building, 2383  Maple Drive, Sister Bay, WI  
during normal business hours, 8:00am. -4:00p.m. 

 
By order of the Plan Commission of the Village of Sister Bay.  
 
Zeke Jackson 
Zoning Administrator 
zeke.jackson@sisterbaywi.gov 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2383 Maple Drive 
PO Bo x  769 

Sister Bay. WI 54234 

Tel. (920) 854-4118 

Fax (920) 854-9637 

www.sisterbaywi.gov 

42

http://www.sisterbaywi.gov/
mailto:zeke.jackson@sisterbaywi.gov
http://www.sisterbaywi.gov/


43



44



45



46



47



QB\27782419.7    

 

DEVELOPMENT AGREEMENT 

 This DEVELOPMENT AGREEMENT (this "Agreement") is made as of the             

(the "Effective Date"), by and between the Village of Sister Bay, Wisconsin and Stony Ridge 

Development, LLC. 

RECITALS 
 

(i) Developer owns certain land in the Village of Sister Bay, Door County, 

Wisconsin described on Exhibit A attached hereto (the "Land"). 

(ii) Developer intends to construct the Project on a portion of the Land. 

(iii) In connection with construction of the Project, the Village intends to make a loan 

to Developer, to be used by Developer for the construction and installation of certain 

infrastructure improvements for the Project. 

(iv) The parties enter into this Agreement for the purpose of setting forth certain 

rights, duties and obligations of the parties with respect to the construction of the infrastructure 

improvements and the making of the loan. 

NOW, THEREFORE, in consideration of the recitals and mutual agreements herein set 

forth, and other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, the parties hereto agree as follows:  

1. Project Overview.  Developer owns the Land and intends to construct on the 

portions of the Land known as Lots 1 through 18 (inclusive) of the Stony Ridge Plat certain 

multi-family housing units, single-family housing units, condominiums and storage units, having 

a total assessed value of not less than $5,275,000.  The construction of the housing and storage 

units will be done in phases.  Certain infrastructure improvements are needed in connection with 

the Project and Developer has asked the Village to make a loan in the amount of $530,000 to 

Developer to be used solely for the construction of certain infrastructure improvements, which 

will be dedicated to the Village, and associated costs and engineering fees.  The above is merely 

intended to be an overview, and the provisions set forth below provide additional detail and 

additional material terms and conditions. 

2. Definitions. As used in this Agreement, the following terms shall have the 

following meanings:  

(a) “Anticipated Assessed Values” means:  the anticipated assessed value per 

building type and per calendar year for the Project as specified in Exhibit C attached hereto.  

(b) “Bank” means:  the Bank of Luxemburg. 

(c) “Bank Loan” means:  a loan from the Bank in the amount of at most 

$145,000 to fund the Village Project.  
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(d) “Bank Mortgage” means:  a first lien mortgage securing the Bank Loan 

which encumbers only the Bank Primary Collateral Land and Outlot 2.  

(e) “Bank Primary Collateral Land” means:  Lots 4, 5, 6 and 7 of the Stony 

Ridge Plat, together with each lot’s respective appurtenant ownership interest in Outlot 1 as set 

forth in the Outlot 1 Governing Agreement.  As set forth herein, the Bank Primary Collateral 

Land will be encumbered by the Bank Mortgage and will not be encumbered by the Mortgage. 

(f) "Developer" means:  Stony Ridge Development, LLC, a Wisconsin 

limited liability company.  

(g) "Guarantor" means:  Keith Garot, and any other person or entity that 

executes a guaranty of Developer's obligations hereunder.  

(h) “Guaranty” is defined in paragraph 8 below. 

(i) "Loan" means:  the Village Loan.  

(j) “Loan Repayment Reserve” means:  at least $45,000 of the Bank Loan 

which is to be retained by the Bank as a reserve account used solely for payments on the Loan.  

Any other use of such retained funds shall require the Village’s consent, which may be withheld 

in the Villages sole discretion. 

(k) "Mortgage" means:  real estate mortgage from Developer for the benefit of 

the Village, on all of the Land excepting only the Bank Primary Collateral Land (the “Mortgaged 

Land”), to secure repayment of the Loan, and constituting (i) a first priority lien with respect to 

the Village Primary Collateral Land, (ii) a first priority lien with respect to the Village Project 

Land, and (iii) a second priority lien with respect to Outlot 2 (subordinate only to the Bank 

Mortgage).  The Mortgage shall be in the form attached hereto as Exhibit F-1.  If requested by 

the Bank, in connection with the Mortgage, the Village agrees to execute and deliver a real estate 

mortgage subordination agreement relating to the Mortgage and the Bank Mortgage in the form 

attached hereto as Exhibit F-2. 

(l) “Note” means:  the instrument signed by Developer evidencing 

Developer’s obligation to repay the Loan in the form attached hereto as Exhibit E. 

(m) “Outlot 1” means:  the portion of the Land reserved for storm water 

management and labeled as “Outlot 1” on the Stony Ridge Plat.  Outlot 1 will be owned in 

common by all of the lot owners as tenants in common and owned and maintained pursuant to 

the Outlot 1 Governing Agreement.  

(n) “Outlot 1 Governing Agreement” means:  a recorded document affecting 

the all of the Land which sets forth the respective percentage ownership of Outlot 1 among the 

lot owners as well as their respective maintenance and reimbursement responsibilities.   

(o) “Outlot 2” means:  the portion of the Land reserved for future 

development and labeled as “Outlot 2” on the Stony Ridge Plat, together with Outlot 2’s 

appurtenant ownership interest in Outlot 1, if any, as set forth in the Outlot 1 Governing 
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Agreement.  As set forth herein, Outlot 2 will be encumbered by the Bank Mortgage (first 

position) and the Mortgage (second position). 

(p) “Plans” means:  Final detailed plans and specifications for the Project, 

including without limitation the Village Project, which shall include, without limitation, the 

following:  all improvements now located or to be located on the Land, the footprint of all 

improvements and the square footage of all improvements, all easements, pathways, exterior 

boundary lines, walkways, parking and circulation areas, adjoining public streets and alleys, 

utilities, exits and entrances, all signage, curbs, gutters, sidewalks, landscaping, medians and 

street lighting, all materials to be used in construction, all interior and exterior finishes, the 

number and types of units, the number of stories in the buildings and parking structures, if any, 

building sections and elevations, description of room and space sizes, plan arrangement of rooms 

and functional spaces, exterior elevations, the stacking of floors and all construction elements, a 

narrative description of all structural systems, mechanical systems, electrical systems and any 

specialty systems.  It is understood that the Plans will be finalized during the course of 

construction of the Project and will be based on the site plan and building plans approved by the 

Village pursuant to paragraph 4(e) below.  

(q) “Project” means:  The first phase of the Stony Ridge Project, comprised of 

one (1) lot (Lot 1 of the Stony Ridge Plat) to be developed as single-family condominium homes 

with two buildings and two units in each building, thirteen (13) lots (Lots 2, 3, 8, 9, 10, 11, 12, 

13, 14, 15, 16, 17 and 18 of the Stony Ridge Plat) to be developed as single-family homes, three 

(3) lots (Lots 4, 5 and 6 of the Stony Ridge Plat) to be developed as multi-family apartments with 

one building (eight units) on each lot, and one (1) lot (Lot 7 of the Stony Ridge Plat) to be 

developed as a mini storage facility with approximately fifty storage units, along with a storm 

water management facility serving all of the Project on Outlot 1; and the Village Project; and 

filling, grading, installation of all utility services, installation and/or expansion of parking lots, 

installation of roads, sidewalks, driveways, walkways, curbs and gutters and all other site work 

as may be required in connection with the construction of the Project; and construction and 

installation of all other improvements as may be required in order to comply with applicable 

zoning and building laws, rules, regulations, codes and ordinances.   

(r) “Project Commencement Date" means: March 1, 2016.  

(s) “Project Completion Date” means:  October 31, 2016.  

(t) “Project Cost Breakdown” means:  A current cost breakdown of 

construction and non-construction cost items (i.e., a line-item budget), clearly identifying 

development, engineering, construction, furnishing, equipping, financing, contingency and all 

other direct and indirect costs of development, construction and installation of the Project in 

accordance with the Plans for the Project.  

(u) “Release Price” means:  the amount of principal payment of the Loan 

required to partially release the applicable portion of the Mortgaged Land, as set forth on the 

Term Sheet. 

(v) "Special Assessment" is defined in paragraph 12 below.  
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(w) “Stony Ridge Plat” means:  the recorded plat of the Land for the Project.  

The current draft of the Stony Ridge Plat is attached hereto as Exhibit B and was approved by the 

Village on March 26, 2015. 

(x) “Term Sheet” means:  the summary of the terms and conditions of the 

Loan attached hereto as Exhibit D. 

(y) “Village” means:  The Village of Sister Bay, Door County, Wisconsin.   

(z) "Village Loan" means:  a loan to Developer in the original principal 

amount of $530,000, the proceeds of which will be used to construct the Village Project and to 

reimburse the Village as set forth herein.  The Village Loan shall bear interest and be repaid as 

set forth on the Term Sheet.  The Village Loan shall be evidenced by the Note and secured by the 

Special Assessment, the Mortgage and the Guaranty.  

(aa) "Village Plans" means:  the plans, specifications, and design documents 

approved by the Village for the infrastructure improvements to be made by Developer on or in 

proximity to the Land with the proceeds of the Loan, which are to be transferred to the Village as 

set forth below.  

(bb) “Village Primary Collateral Land” means Lots 1, 2, 3, 8, 9, 10, 11, 12, 13, 

14, 15, 16, 17 and 18 of the Stony Ridge Plat, together with each lot’s respective appurtenant 

ownership interest in Outlot 1 as set forth in the Outlot 1 Governing Agreement.  As set forth 

herein, the Village Primary Collateral Land will be encumbered by the Mortgage and will not be 

encumbered by the Bank Mortgage. 

(cc) "Village Project" means:  the infrastructure improvements to be made by 

Developer, pursuant to the Village Plans, financed with the proceeds of the Loan.  

(dd) "Village Project Completion Date" means:  October 31, 2016.  

(ee) “Village Project Land” means:  the portions of the Land designated as 

“Northwoods Drive” and “Ava Hope Court” on the Stony Ridge Plat, together with Outlot 1.  

The Village Project Land (together with the Village Project) is to be transferred to the Village 

pursuant to the terms of this Agreement.  As set forth herein, the Village Project Land will be 

encumbered by the Mortgage and will not be encumbered by the Bank Mortgage. 

3. Commitments; Repayment; Partial Releases of the Mortgage.   

(a) Subject to the terms and conditions of this Agreement:  (a) Developer, at 

its cost and expense, will construct, install, furnish and equip the Project; and (b) the Village will 

make the Loan to Developer; and (c) the Developer shall pay an origination fee in connection 

with the Loan of $500.  

(b) Subject to the terms and conditions of this Agreement, Developer agrees 

to repay the Loan pursuant to the terms set forth herein (including, without limitation, Exhibit C 

attached hereto) and pursuant to the terms set forth in the Note and the Mortgage.   
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(c) If no Default has occurred and is continuing and all accrued interest on the 

Loan has been paid in full, when the Loan principal has been repaid by an applicable Release 

Price, the Village shall partially release the lien of the Mortgage from the applicable portion(s) of 

the Mortgaged Land within a reasonable period after Developer’s written request therefor 

(including the description of the applicable portion(s) of the Mortgaged Land that the Developer 

desires to be released); provided, however that, unless the Loan is paid in full, there shall be no 

release of the Mortgage from the Village Project Land, it being the intention of the parties that 

such land will be conveyed to the Village upon completion of the Village Project; and provided 

further that the release of the Mortgage from Outlot 2 prior to the payment in full of the Loan 

shall be within the sole and absolute discretion of the Village. 

4. Conditions Precedent to Village's Obligations.  In addition to all other 

conditions and requirements set forth in this Agreement, the obligations of the Village under this 

Agreement are conditioned upon the satisfaction of each and every of the following conditions:  

(a) On or before March 1, 2016,  Developer, at its cost, will provide the 

Project Cost Breakdown to the Village.  The Project Cost Breakdown shall be certified by 

Developer, its Project architect and general contractor as accurate and complete and shall be 

acceptable to the Village.  The Project Cost Breakdown shall satisfy the Village and its appraiser, 

in each of their discretion, that, after completion of each component of the Project, the final 

appraised value of each component of the Project is anticipated to be equal to or greater than the 

applicable Anticipated Assessed Value and, after completion of the entire Project, the final 

appraised value of the Project is anticipated be equal to or greater than the Anticipated Assessed 

Values.  The Project Cost Breakdown must otherwise show a state of facts acceptable to the 

Village.   

(b) On or before March 1, 2016,  Developer, at its cost, shall provide the 

Village with a detailed completion schedule for the Project which must be acceptable to the 

Village.  Such schedule shall specify, in greater detail than on the Anticipated Assessed Values 

chart, the timing of all material aspects of the Project.  Any revisions to such completion 

schedule shall be subject to the Village's review and approval.  

(c) Prior to the execution of this Agreement, Developer shall provide the 

Village with evidence that Developer is authorized to enter into this Agreement and that the 

persons signing this Agreement on behalf of Developer are authorized to so sign this Agreement 

and to bind Developer to the terms and conditions of this Agreement.  On or before March 1, 

2016,  Developer, at its cost, shall provide a certified copy of its organizational documents, a 

certificate of status issued by the Wisconsin Department of Financial Institutions, and resolutions 

or consents of its board of directors, partners or members, as the case may be, approving this 

Agreement and the transactions which are the subject of this Agreement.   

(d) On or before March 1, 2016,  Developer shall provide the Mortgage to the 

Village.  In addition to the Mortgage, Developer shall execute and deliver any and all other 

documents reasonably required by the Village to effect the mortgage of the Mortgaged Land to 

the Village, including without limitation:   title insurance from a title company acceptable to the 

Village insuring that the Mortgage is a first position lien with respect to the Village Primary 

Collateral Land and the Village Project Land and that the Mortgage is a second position lien with 
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respect to Outlot 2 (subject only to the Bank Mortgage) and that there are no other mortgages or 

other liens encumbering the Land other than the Bank Mortgage; an affidavit as to construction 

liens and possession sufficient in form and content to allow a title company to insure title to the 

Mortgaged Land free and clear of all construction liens and other standard title exceptions; and a 

disbursement agreement with a title company in form and content acceptable to the Village to 

administer advances on the Loan.  

(e) On or before March 1, 2016, the Village and the State of Wisconsin shall 

have determined that the final Plans for the Project are acceptable to both the Village and the 

State and all approvals from the Village and the State of the Plans shall have been obtained.   

(f) On or before March 1, 2016, the Village shall have approved this 

Agreement and the transactions contemplated herein, and all other agreements and/or 

transactions which require approval.  

(g) No uncured default, or event which with the giving of notice or lapse of 

time or both would be a default, shall exist under this Agreement.  Developer shall not be in 

default (beyond any applicable period of grace) of any of its obligations under any other 

agreement or instrument with respect to the Project to which Developer is a party or an obligor.   

(h) On or before March 1, 2016, Developer shall have executed and delivered 

to the Village any documents and agreements as are required by this Agreement.  

(i) On or before March 1, 2016, the Village shall have on hand, an 

unconditional firm commitment from a lender of Village's choice, under the terms of which the 

lender is ready, willing and able to commence disbursement of the funds necessary to make the 

Loan to Developer.   

(j) On or before March 1, 2016, the Developer shall have completed the 

Village Plans which must be acceptable in all respects to the Village and if required, must have 

been approved by the State of Wisconsin without the imposition of any conditions or changes to 

the Village Plans submitted to the State.  The Village Plan must show, among other things, that 

the Developer has obtained and is prepared to grant to the Village, 30-foot wide easements for 

utility services, including sanitary sewer, water and storm sewer and will dedicate to the Village 

60-foot roadways.   

(k) On or before February 1, 2016, Developer shall provide financial 

information of the Developer to the Village, which information shall be in form and content 

acceptable to the Village.  The financial information shall include, without limitation, financial 

statements, balance sheet and income statements, net worth statements, operating statements, tax 

returns and such other financial information as maybe reasonably requested by Village.  Subject 

to applicable law, including without limitation, Wisconsin Open Records Laws, the Village 

agrees to use reasonable efforts to keep confidential any financial information provided by 

Developer under this subparagraph (k) and paragraph 5(u) below; provided, however, that 

Developer shall expressly state that the information is to be kept confidential at the time of 

delivery to the Village by placing a "CONFIDENTIAL" stamp or other conspicuous marking on 

the document(s).  Notwithstanding the foregoing, the Village may disclose any such information 
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and documentation to its attorneys, accountants and other advisors in connection with the Project 

and the Village may disclose such information and documentation in the exercise of any of its 

remedies hereunder for Developer's default.  

(l) Prior to any disbursements of the Loan, including the initial disbursement, 

Developer shall have reimbursed in full to the Village all reasonable fees, costs and expenses 

then incurred to date by the Village, including attorneys' and engineers' fees, in connection with 

the negotiation and preparation of this Agreement, and all documents and agreements executed 

in connection therewith, and including any title company fees and expenses in connection with 

the title insurance for the Mortgage and the disbursement agreement for disbursements of the 

Loan.  At the option of the Village, some or all of these fees, costs and expenses may from time 

to time be reimbursed to the Village as a disbursement of the Loan.  

(m) On or before March 1, 2016, Developer shall provide the Village with 

evidence satisfactory to the Village that the Bank Loan has been funded and that Developer has, 

in combination with the Loan, available funds sufficient to construct and install the Village 

Project.  Such evidence must be acceptable in all respects to the Village, including, without 

limitation, evidence that the Loan Repayment Reserve has been established and its use is 

restricted as contemplated herein. 

(n) On or before March 1, 2016, the Developer shall have completed and 

recorded the Outlot 1 Governing Agreement which must be acceptable in all respects to the 

Village and must have been approved in writing by the Bank.  The Outlot 1 Governing 

Agreement must be binding subsequent lot owners by deed restriction or other method. 

If all conditions contained in this paragraph 4 are satisfied within the time periods 

for satisfaction of such conditions as set forth above or if such conditions are waived in writing 

by the Village with consent of its Finance Committee, within the time periods for satisfaction of 

such conditions as set forth above, then the above conditions shall be deemed satisfied.  

Otherwise, the Village, at its option, exercised in its sole discretion, may terminate this 

Agreement, in which event, neither of the parties to this Agreement shall have any further 

liability or obligation to the other parties; provided, however, if this Agreement is terminated for 

any reason, Developer shall pay all costs and expenses incurred by the Village in connection 

with the Village Project, the preparation and negotiation of this Agreement, including without 

limitation, attorneys' and engineers' fees.   

All submissions given to the Village to satisfy the conditions contained in this 

paragraph 4 must be satisfactory in form and content to the Village, in its sole discretion. 

5. Representations and Warranties and Covenants of Developer.  Developer 

represents and warrants to the Village and covenants with the Village as follows:   

(a) All copies of documents, contracts and agreements which Developer and 

Guarantor have furnished to the Village are true and correct in all material respects.   

(b) Developer and Guarantor have paid, and will pay when due, all federal, 

state and local taxes, and will promptly prepare and file returns for accrued taxes prior to any 

taxes becoming delinquent.  
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(c) Developer will pay for all work performed and materials furnished for the 

Project.  

(d) No statement of fact by Developer contained in this Agreement and no 

statement of fact furnished or to be furnished by Developer or Guarantor to the Village pursuant 

to this Agreement contains or will contain any untrue statement of a material fact or omits or will 

omit to state a material fact necessary in order to make the statements herein or therein contained 

not misleading at the time when made.   

(e) Developer is a limited liability company duly formed and validly existing 

and has the power and all necessary licenses, permits and franchises to own its assets and 

properties and to carry on its business.  Developer is duly licensed or qualified to do business and 

in good standing in the State of Wisconsin and all other jurisdictions in which failure to do so 

would have a material adverse effect on its business or financial condition.   

(f) The execution, delivery and performance of this Agreement have been 

duly authorized by all necessary action of Developer and constitute the valid and binding 

obligations of Developer enforceable in accordance with their terms, subject only to applicable 

bankruptcy, insolvency, reorganization, moratorium, general principles of equity, and other 

similar laws of general application affecting the enforceability of creditors’ rights generally.   

(g) The execution, delivery, and performance of Developer’s obligations 

pursuant to this Agreement will not violate or conflict with Developer’s organizational 

documents or any indenture, instrument or agreement by which Developer is bound, nor will the 

execution, delivery, or performance of Developer’s obligations pursuant to this Agreement 

violate or conflict with any law applicable to Developer or the Project.   

(h) There is no litigation or proceeding pending or threatened against or 

affecting Developer, Guarantor or the Project that would adversely affect the Project or 

Developer or Guarantor or the enforceability of this Agreement, the ability of Developer to 

complete the Project or the ability of Developer to perform its obligations under this Agreement 

or the ability of Guarantor to perform its obligations under its Guaranty.   

(i) The Project Cost Breakdown approved by the Village accurately reflects 

all Project costs that will be incurred in the development, completion, construction, furnishing 

and equipping of the Project, and the Village is entitled to rely on the Project Cost Breakdown.  

Developer knows of no circumstances presently existing or likely to occur which would or could 

be expected to result in a variation or deviation from the Project Cost Breakdown.  

(j) No default, or event which with the giving of notice or lapse of time or 

both would be a default, exists under this Agreement, and neither Developer nor Guarantor is in 

default (beyond any applicable period of grace) of any of its/his obligations under any other 

agreement or instrument entered into in connection with the Project.   

(k) Construction of the Village Project shall commence not later than the 

Project Commencement Date, and Developer will continue construction of the Village Project 

diligently and shall complete construction of the Village Project no later than the Village Project 

Completion Date.  Construction of the Project shall proceed and be completed substantially in 
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accordance with the construction schedule approved by the Village, and Developer shall 

complete construction of the entire Project no later than the Project Completion Date.  Each 

portion of the Project will be deemed completed upon occurrence of all of the following:  (i) a 

certificate of occupancy is issued by the appropriate governmental authorities for Project, as 

applicable; and (ii) the Project architect has issued a certificate stating that the portion of the 

project or the Project, as applicable, have been substantially completed in accordance with the 

Plans.  

(l) Developer will conform and comply with, and will cause the Project to be 

in conformance and compliance with all applicable federal, state, local and other laws, rules, 

regulations and ordinances, including without limitation, all zoning and land division laws, rules, 

regulations and ordinances, all building codes and ordinances of the Village, all environmental 

laws, rules, regulations and ordinances, and all prevailing wage, bidding and other public 

construction requirements (including, without limitation, any applicable requirements under 

Wisconsin Statutes Sections 66.0901 and 66.0903).  Developer covenants that it will perform and 

observe the covenants contained in, and the Project will conform and comply with, the 

covenants, restrictions, documents or instruments governing the Land.   

(m) Developer will cause the Project to be constructed in a good and 

workmanlike manner and substantially in accordance with the Plans for the Project.  Developer 

shall not alter the site plan or building plan for the Project previously approved by Village 

without the prior written consent of the Village.  

(n) Developer will not, without Village’s prior written consent, materially 

change the scope of the Project or the uses of the Project.  

(o) Developer guarantees that the Project will result in an equalized value for 

the Project of not less than the Anticipated Assessed Values, as determined by the Village 

assessor in his/her sole and absolute discretion.  Developer understands and agrees that this 

provision shall not in any way bind the Village assessor in his/her assessment and appraisal of 

the Project and that the Village assessor will arrive at an equalized value of the Project based 

solely on his/her application of all applicable property tax laws, rules, rates, regulations and 

ordinances in effect from time to time.  Nothing in this provision shall limit or impair any 

statutory rights of the Village with respect to the assessment, levy, priority, collection and/or 

enforcement of real estate and personal property taxes.  

(p) Developer shall have in effect at all times, all permits, approvals and 

licenses as may be required by any governmental authority or non-governmental entity in 

connection with the development, construction, management and operation of the Project.   

(q) It is understood that the Plans will be finalized during the course of 

construction of the Project.  As a result, any change to the site plan and the building plan referred 

to in paragraph 4(e) above, must be approved in advance in writing by the Village.  

(r) On or before March 1, 2016, Developer shall submit an executed copy of 

the construction contract or design-building agreement for the Project to the Village.  Such 
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construction contract or design-building agreement must be acceptable in all respects to the 

Village.  

(s) Following completion of construction of the Village Project and approval 

by the Village of the infrastructure improvements created as part of the Village Project, the 

Village Project Land (together with the Village Project) shall be conveyed to and dedicated to 

the Village by warranty deed, free and clear of all liens and encumbrances.  In addition to the 

deed or conveyance, Developer shall execute and deliver any and all other documents reasonably 

required by the Village to effect the transfer of the Village Project Land and the Village Project 

to the Village, including without limitation:  title insurance; copies of final lien waivers from all 

contractors, subcontractors and materials suppliers who provided work or materials in connection 

with the Village Project; an affidavit as to construction liens and possession sufficient in form 

and content to allow a title company to insure title to the Village Project Land free and clear of 

all construction liens; an assignment of all guaranties and warranties received by Developer in 

connection with the Village Project; and a guaranty from Developer of all workmanship and 

materials related to the Village Project in form and substance satisfactory to the Village.  

(t) At the closing of the Loan, Developer shall execute the Note, the 

Mortgage and any other loan documents reasonably required by the Village to effect the Loan 

and transactions described in this Agreement.   

(u) From time to time at the request of the Village, Developer shall provide 

financial information to the Village, which information shall be in form and content acceptable 

to the Village.  The financial information shall include, without limitation, financial statements, 

balance sheet and income statements, net worth statements, operating statements, tax returns and 

such other financial information as maybe reasonably requested by Village.   

(v) Developer shall not sell, assign, transfer, convey, mortgage or encumber 

the then-current Mortgaged Land during the term of this Agreement unless it first obtains the 

prior written consent of Village.  Without limiting the generality of the foregoing, as a condition 

to a mortgage of any portion of the Mortgaged Land, the Village may require, without limitation, 

that such lender enter into a subordination and intercreditor agreement with Village, under the 

terms of which, among other things, the lender shall have agreed that its loan is subordinate and 

subject to all terms of this Agreement and the Mortgage and the lender will stand still with 

respect to the exercise of any of its remedies under its loan documents until the Village has been 

paid in full all amounts outstanding under the Loan.  The lender must understand and agree that 

any transfer to the lender or its successors and assigns of the applicable Mortgaged Land prior to 

payment in full of the Loan will be made subject to the Mortgage and, if applicable, the Special 

Assessment.  

The representations and warranties contained herein shall be true and correct at all 

times as required by this Agreement.  Developer shall comply with all covenants contained 

herein at all times during the term of this Agreement. 

6. Damage/Destruction.  Developer shall not be released from its liabilities and 

obligations under this Agreement in the event of fire, damage or any other casualty to any part of 

the Project prior to completion of the Project or at any time thereafter.  In such event, Developer 
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agrees, at its cost and expense, to complete the Project timely in accordance with Plans.  Any 

change in the Project Cost Breakdown resulting from the fire, damage or other casualty must be 

approved by the Village.  

7. Shortfall.  Developer shall pay all costs and expenses associated with 

construction and installation of the Village Project, even if such costs and expenses exceed the 

amount of the Loan.  

8. Guaranty.  Guarantor shall guarantee all obligations and liabilities of the 

Developer to the Village under this Agreement and the Loan, and any other liabilities and 

obligations of Developer to the Village related to the Project only.  Simultaneously with the 

execution and delivery of this Agreement, Guarantor shall deliver an unconditional, unlimited 

and irrevocable guaranty to the Village, (the "Guaranty") in form attached hereto as Exhibit G.  

9. Default.  The occurrence of any one or more of the following events shall 

constitute a default (“Default”) hereunder:  

(a) Developer shall fail to pay any amounts due from it under this Agreement, 

the Note or the Mortgage on or before the date when due; or 

(b) Any representation or warranty made by Developer or Guarantor in this 

Agreement, or any document or financial statement delivered by Developer or Guarantor 

pursuant to this Agreement, shall prove to have been false in any material respect as of the time 

when made or given; or 

(c) Developer shall breach or fail to perform timely or observe timely any of 

its covenants or obligations (other than payment obligations, which is addressed in subparagraph 

(a) above) under this Agreement or under the Note or under the Mortgage or any other mortgage 

to the Village of all or any portion of the Land, and such failure shall continue for thirty (30) 

days following notice thereof from Village to Developer (or such longer period of time as is 

necessary to cure the default as long as Developer has commenced the cure of the default within 

the 30-day period, is diligently pursuing the cure of the default and as long as the default is cured 

not later than 60 days following the notice thereof from the Village); or 

(d) Construction of any portion or phase of the Project or the Project shall be 

abandoned for more than sixty (60) consecutive days, or if the Village Project is not completed 

on or before the Village Project Completion Date or the entire Project is not completed on or 

before the Project Completion Date, or if any portion of the Project shall be damaged by fire or 

other casualty and not be repaired, rebuilt or replaced as required by paragraph 6 above; or  

(e) Developer or Guarantor shall: (i) become insolvent or generally not pay, 

or be unable to pay, or admit in writing its/his inability to pay, its/his debts as they mature; or 

(ii) make a general assignment for the benefit of creditors or to an agent authorized to liquidate 

any substantial amount of its/his assets; or (iii) become the subject of an “order for relief” within 

the meaning of the United States Bankruptcy Code, or file a petition in bankruptcy, for 

reorganization or to effect a plan or other arrangement with creditors; or (iv) have a petition or 

application filed against it/him in bankruptcy or any similar proceeding, or have such a 

proceeding commenced against it/him, and such petition, application or proceeding shall remain 
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undismissed for a period of ninety (90) days or Developer or Guarantor shall file an answer to 

such a petition or application, admitting the material allegations thereof; or (v) apply to a court 

for the appointment of a receiver or custodian for any of its/his assets or properties, or have a 

receiver or custodian appointed for any of its/his assets or properties, with or without consent, 

and such receiver shall not be discharged within ninety (90) days after its/his appointment; or 

(vi) adopt a plan of complete liquidation of its/his assets; or 

(f) If Developer shall dissolve or shall cease to exist; or 

(g) A default shall occur on any other indebtedness of or loan to Developer, or 

a default shall occur under any mortgage or other lien or encumbrance affecting the Project or 

the Land, including, without limitation, the Bank Mortgage; or  

(h) If the Loan is accelerated (i.e., becomes immediately due and payable in 

full) for any reason whatsoever or if Developer shall fail to pay any amounts due with respect to 

the Loan on or before the date when due.  

10. Remedies.  Upon the occurrence of any Default, without further notice, demand 

or action of any kind by the Village, the Village may, at its option, pursue any or all of the rights 

and remedies available to the Village at law and/or in equity and/or under this Agreement against 

Developer, including without limitation, the right to damages caused by any such Default and the 

right to specific performance by Developer and the right to foreclose the lien of this Agreement 

and/or the lien of the Mortgage.  In addition, the Village shall have the right to suspend 

performance of any of its obligations or covenants under this Agreement.   

Except as may be otherwise specifically set forth herein, no remedy herein conferred 

upon the Village is intended to be exclusive of any other remedy and each and every such 

remedy shall be cumulative and shall be in addition to every other remedy given under this 

Agreement, and/or now or hereafter existing at law or in equity.  No failure or delay on the part 

the Village in exercising any right or remedy shall operate as a waiver thereof nor shall any 

single or partial exercise of any right preclude other or further exercise thereof or the exercise of 

any other right or remedy.  Notwithstanding any of the foregoing authorizations, the Village shall 

have no duty or obligation whatsoever with respect to any of the matters so authorized.   

11. Village’s Right to Cure Default.  In case of failure by Developer to pay any fees, 

assessments, charges or taxes arising with respect to the Project or to comply with the terms and 

conditions of this Agreement, the Village shall have the right, but shall not be obligated, to pay 

such fees, assessments, charges or taxes or take such action as is necessary to remedy the failure 

of Developer, and, in that event, the cost thereof shall be payable by Developer to the Village 

upon demand.  

12. Real Estate Taxes and Assessments; Special Assessment.  Developer agrees to 

pay timely to the Village generally applicable property taxes assessed and levied by the Village 

in connection with the Project under its applicable property tax laws, rules, rates, regulations and 

ordinances in effect from time to time.  Nothing in this Agreement shall impair any statutory 

rights of the Village with respect to the assessment, levy, priority, collection and/or enforcement 

of real estate and personal property taxes.   
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In addition, Developer agrees that simultaneously with the execution of this Agreement, 

the Village will levy a special assessment in the amount of the Loan, plus interest, against the 

Village Primary Collateral Land and all improvements located thereon to secure repayment of 

the Loan (the "Special Assessment").  Developer hereby consents to the imposition of such 

Special Assessment and hereby waives pursuant to Section 66.0703 (7)(b) Wis. Stats. any and all 

requirements of the Wisconsin Statutes which must be met prior to the imposition of the Special 

Assessment including, but not limited to, the notice and hearing requirements of Section 66.0703 

and the notice requirements of Section 66.0715 (3) and agrees that the Village may proceed 

immediately to levy the Special Assessment upon execution by the parties of this Agreement.  

Developer further waives any right to appeal from the Special Assessment and stipulates that the 

amount of the Special Assessment levied against the Village Primary Collateral Land has been 

determined on a reasonable basis and that the benefits to the Village Primary Collateral Land 

from the proposed public improvements exceed the amount of the Special Assessment levied 

against the Village Primary Collateral Land.  Such assessment shall be levied pursuant to the 

provisions of Sections 66.0701-0733, Wis. Stats. and the Village Ordinances.  Notwithstanding 

the foregoing, if a Default shall occur, then any outstanding principal balance of the Special 

Assessment remaining unpaid and interest thereon shall become immediately due and payable in 

full.  The Special Assessment shall be released from the Village Primary Collateral Land, or any 

portion thereof, pursuant to the same release terms as the Mortgage, as set forth herein. 

13. Costs.  Except as otherwise set forth herein, all reasonable fees, costs and 

expenses incurred by the Village, including attorneys' and engineers' fees, in connection with the 

negotiation, preparation and monitoring of this Agreement, and all documents and agreements 

executed in connection therewith, shall be paid by the Developer.  Developer shall pay all costs 

and expenses (including attorneys' fees and reasonable reimbursement for administrative time) 

associated with the enforcement of the Village’s rights against Developer under this Agreement 

or Guarantor, including without limitation the enforcement of such rights in any bankruptcy, 

reorganization or insolvency proceeding involving Developer or Guarantor.  Any and all such 

fees, costs and expenses incurred by the Village which are to be paid by the Developer, shall be 

paid by Developer to the Village on demand, and, as noted in paragraph 4(l) above, the Village 

has the option to reimburse itself using proceeds of the Loan, if available.  

14. Tax-Exempt Covenant.  Developer agrees that it will not sell, lease, assign or 

otherwise transfer or convey any interest in the Project or the Land to a person or entity exempt 

from general property taxation or in a manner which would cause all or any portion of the 

Project or the Land to be exempt from general property taxation (the "Tax-Exempt Covenant").  

The Tax-Exempt Covenant shall be in effect until twenty (20) years after the Effective Date.  

The Tax-Exempt Covenant will run with the Land and will bind all current and subsequent 

owners in title to the Land during the term of the Tax-Exempt Covenant.  In the event a court 

finds the Tax-Exempt Covenant is not valid or enforceable or if for any reason the Tax-Exempt 

Covenant is terminated prior to the stated expiration thereof, then, for any period of time during 

the term of the Tax-Exempt Covenant that all or any portion of the Project or the Land is exempt 

from general property taxation, Developer and its successors and assigns shall make a payment 

in lieu of taxes to the Village as required from time to time by the Village.  The terms of the Tax-

Exempt Covenant shall survive the repayment in full of the Loan and/or the termination of this 

Agreement.  
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15. Village Authorization.  The execution of this Agreement by the Village was 

authorized by Resolution of the Village Board dated March 30, 2015. 

16. No Personal Liability.  Under no circumstances shall any alderperson, officer, 

official, director, attorney, employee or agent of the Village have any personal liability arising 

out of this Agreement, and no party shall seek or claim any such personal liability.  

17. Staff Approval.  Except for this Agreement, all other documents and agreements 

that require approval by the Village in connection with this Agreement or the Village Project 

shall be approved by a staff person designated by the Village.  

18. Miscellaneous.  

(a) Except as otherwise specifically set forth herein, the respective rights and 

liabilities of Village and Developer under this Agreement are not assignable or delegable, in 

whole or in part, without the prior written consent of the other party.  The provisions of this 

Agreement shall inure to the benefit of and be binding upon the successors and assigns of the 

parties.   

(b) No waiver, amendment, or variation in the terms of this Agreement shall 

be valid unless in writing and signed by the Village and Developer, and then only to the extent 

specifically set forth in writing.   

(c) All agreements, representations, warranties, covenants, liabilities and 

obligations made in this Agreement and in any document delivered pursuant to this Agreement 

shall survive the execution and delivery of this Agreement.  

(d) All communications or notices required or permitted by this Agreement 

shall be in writing and shall be deemed to have been given (i) upon delivery to an officer of the 

person entitled to such notice, if hand delivered, or (ii) two business days following deposit in 

the United States mail, postage prepaid, or one day following deposit with a nationally 

recognized overnight commercial carrier that will certify as to the date and time of delivery, 

airbill prepaid, or (iii) upon transmission by facsimile or e-mail, and each such communication or 

notice shall be addressed as follows, unless and until any of such parties notifies the other in 

accordance with this paragraph of a change of address:  

If to Developer: Stony Ridge Development, LLC 

320 Main Avenue, #300 

De Pere, WI  54115 

Attention:  Keith Garot 

 

If to the Village:  Village of Sister Bay, Wisconsin 

2383 Maple Drive 

P.O. Box 769 

Sister Bay, WI  54234 

Attention:  Village Clerk 
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With a copy to: 

Pinkert Law Firm LLP 

454 Kentucky St, 

Sturgeon Bay, WI  54235 

Attention:  Randall J. Nesbitt, Esq. 

E-Mail:  rnesbitt@pinkertlawfirm.com 

 

(e) This Agreement and the documents executed pursuant to this Agreement 

contain the entire understanding of the parties with respect to the subject matter hereof.  There 

are no restrictions, promises, warranties, covenants or undertakings other than those expressly set 

forth in this Agreement and the documents executed in connection with this Agreement.  This 

Agreement and the documents executed in connection herewith supersede all prior negotiations, 

agreements and undertakings between the parties with respect to the subject matter hereof.  

(f) This Agreement is intended solely for the benefit of Developer and the 

Village, and no third party (other than successors and permitted assigns) shall have any rights or 

interest in any provision of this Agreement, or as a result of any action or inaction of the Village 

in connection therewith.  Without limiting the foregoing, no approvals given pursuant to this 

Agreement by Developer or the Village, or any person acting on behalf of any of them, shall be 

available for use by any contractor or other person in any dispute relating to construction of the 

Project or the Village Project.  

(g) This Agreement shall be governed by, and construed and interpreted in 

accordance with, the laws of the State of Wisconsin applicable to contracts made and wholly 

performed within such state.  

(h) This Agreement may be executed in several counterparts, each of which 

shall be deemed an original, but such counterparts shall together constitute but one and the same 

agreement.  Facsimile and e-mail signatures shall be deemed original signatures for all purposes 

of this Agreement.  

(i) Any provision of this Agreement which is prohibited or unenforceable in 

any jurisdiction shall, as to such jurisdiction, be ineffective to the extent of such prohibition or 

unenforceability without invalidating the remaining provisions of this Agreement in such 

jurisdiction or affecting the validity or enforceability of any provision in any other jurisdiction.  

(j) Nothing contained in this Agreement or any other documents executed 

pursuant to this Agreement, shall be deemed or construed as creating a partnership or joint 

venture between the Village and Developer or between the Village and any other person, or 

cause the Village to be responsible in any way for the debts or obligations of Developer or any 

other person.  Developer further represents, warrants and agrees, for itself and its successors and 

permitted assigns, not to make any assertion inconsistent with their acknowledgment and 

agreement contained in the preceding sentence in the event of any action, suit or proceeding, at 

law or in equity, with respect to the transactions which are the subject of this Agreement and this 

paragraph may be pleaded and construed as a complete bar and estoppel against any assertion by 

or for Developer and its successors and permitted assigns, that is inconsistent with its 

acknowledgment and agreement contained in the preceding sentence.  
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(k) TIME IS OF THE ESSENCE of each and every obligation or agreement 

contained in this Agreement.  

(l) If any party is delayed or prevented from timely completing construction 

of the Project, by reason of fire, earthquake, war, flood, riot, strikes, labor disputes, 

governmental restrictions, judicial order, public emergency, or other causes beyond the control 

of the party obligated to perform, performance of such act shall be excused for the period of such 

delay and the time for the performance of any such act shall be extended for a period equivalent 

to such delay.  

(m) Except for the terms which expressly survive termination, this Agreement 

shall terminate upon payment in full of the Loan.  At such time, the Village agrees to release the 

lien of the Mortgage to the extent it remains on all or a portion of the Land.  

(n) This Agreement shall be recorded in the office of the Register of Deeds of 

Door County, Wisconsin, prior to the recording of any mortgage on the Project or Land or other 

improvements thereon, it being understood by the parties that until termination of this Agreement 

as set forth in subparagraph (m) above, this Agreement and each term and obligation set forth 

herein, including the Loan repayment obligations set forth in paragraph 3 hereof with respect to 

the Mortgaged Land, will run with the land and will be binding upon the Land and the Project 

and any owner and/or lessee and/or mortgagee of all or any portions of the Land and the Project 

and their successors and assigns.  Any mortgage on the Mortgaged Land and any payments due 

under any such mortgage shall at all times be subordinate to this Agreement and all of the 

Village’s rights under this Agreement, and any such mortgagee shall, at the Village’s request, 

enter into a subordination and intercreditor agreement on terms acceptable to the Village; 

provided, however, that the Bank’s right to receive payments under the Bank Loan shall be 

superior to the repayment obligations set forth in paragraph 3 hereof with regard to Outlot 2.  

(o) The headings in this Agreement are for reference only and are not 

intended to modify any of the terms and conditions of this Agreement.  

(p) Nothing contained in this Agreement is intended to or has the effect of 

releasing Developer from compliance with all applicable laws, rules, regulations and ordinances 

in addition to compliance with all terms, conditions and covenants contained in this Agreement.  

(q) This Agreement is the product of negotiation among all of the parties 

hereto and no term, covenant or provision herein or the failure to include a term, covenant or 

provision shall be construed against any party hereto solely on the basis that one party or the 

other drafted this Agreement or any term, covenant or condition contained herein.   

(r) Developer shall not assign or otherwise transfer its rights under this 

Agreement.  

[Signature Pages Follow] 
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IN WITNESS WHEREOF, this Agreement is executed as of the Effective Date first 

above written. 

      VILLAGE OF SISTER BAY, WISCONSIN 

      By:       

       David W. Lienau, Village President 

 

 

      Attest:       

       Christy Sully, Village Clerk 

 

 

 

STATE OF WISCONSIN ) 

)ss. 

DOOR COUNTY  ) 

Personally appeared before me this ___
 
day of __________, 2015, the above-named 

David W. Lienau and Christy Sully, the President and Village Clerk, respectively, of the Village 

of Sister Bay, Wisconsin, to me known to be the persons who executed the foregoing agreement 

on behalf of the Village and by its authority. 

 

  

Name:  _____________________________ 

Notary Public, State of Wisconsin 

       My Commission expires:  ______________ 
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STONY RIDGE DEVELOPMENT, LLC, 

 a Wisconsin limited liability company 

 

 

 

By:       

Keith Garot, President 

 

 

 

 

STATE OF WISCONSIN ) 

)ss. 

_____________ COUNTY ) 

Personally appeared before me this ___ day of _____________, 2015, the above-named 

Keith Garot, the President of Stony Ridge Development, LLC, a Wisconsin limited liability 

company, to me known to be the person who executed the foregoing agreement on behalf of said 

entity and by its authority. 

 

  

Name:  _____________________________ 

Notary Public, State of Wisconsin 

       My Commission expires: _______________ 

 

 

 

 

 

 

 

 

 

 

 

This instrument was drafted by: 

 

Isaac J. Roang, Esq. 

Quarles & Brady LLP 

411 E. Wisconsin Avenue 

Milwaukee, WI  53202 
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EXHIBIT A 

 

Legal Description of the Land 

 

 

A tract of land located partly in the Southeast Quarter of the Northwest Quarter (SE ¼ of the NW 

¼) and the Northeast Quarter of the Northwest Quarter (NE ¼ of the NW ¼), Section Eight (8), 

Township Thirty-one (31) North, Range Twenty-eight (28) East, in the Village of Sister Bay, 

Door County, Wisconsin, more fully described as follows:   

 

Commencing at the West Quarter corner of Section 8, Township 31 North, Range 28 East; 

thence North 89 deg. 37 min. 04 sec. East, 1345.79 feet along the South line of the NW ¼ of said 

Section 8 to the Southwest corner of the SE ¼ of the NW ¼ and the point of beginning; thence 

North 00 deg. 29 min. 53 sec. West, 307.39 feet along the West line of said Quarter-Quarter; 

thence North 89 deg. 37 min. 04 sec. East, 403.82 feet; thence 202.83 feet along the arc of a 

1030.00 foot curve to the left whose long chord bears North 05 deg. 20 min. 30 sec. East, 202.51 

feet; thence North 00 deg. 17 min. 59 sec. West, 338.58 feet; thence North 89 deg. 51 min. 39 

sec. East, 50.00 feet along the South line of Vol. 16 Certified Survey Maps, Page 13, Door 

County Records; thence 19.05 feet along the arc of a 12.00 foot radius curve to the right whose 

long chord bears North 45 deg. 10 min. 32 sec. East, 17.11 feet; thence 35.92 feet along said 

South line, being the Southerly right of way of Cherrywood Lane, and being the arc of a 1030.00 

foot radius curve to the right whose long chord bears South 88 deg. 21 min. 00 sec. East, 35.92 

feet; thence North 02 deg. 38 min. 57 sec. East, 60.00 feet to the Northerly right of way of said 

Cherrywood Lane; thence 39.40 feet along said Northerly right of way being the arc of a 1090.00 

foot radius curve to the left whose long chord bears North 88 deg. 23 min. 10 sec. West, 39.40 

feet; thence 18.67 feet along the arc of a 12.00 foot radius curve to the right whose long chord 

bears North 44 deg. 51 min. 38 sec. West, 16.84 feet; thence South 89 deg. 50 min. 55 sec. West, 

50.00 feet; thence North 00 deg. 17 min. 59 sec. West, 190.92 feet along the East line of Lot One 

(1), said Certified Survey Map to the Northeast corner thereof; thence North 89 deg. 48 min. 03 

sec. East, 71.44 feet; thence North 01 deg. 34 min. 00 sec. West, 134.04 feet; thence North 46 

deg. 48 min. 43 sec. East, 95.33 feet along a South line of Lot One (1), Vol. 16 Certified Survey 

Maps, Page 220, Door County Records; thence North 89 deg. 48 min. 03 sec. East, 239.77 feet 

along said South line; thence South 36 deg. 08 min. 39 sec. East, 294.50 feet along a South line 

of said Certified Survey Map; thence North 89 deg. 46 min. 53 sec. East, 90.96 feet along said 

South line, being the Southerly right of way of Judith Blazer Drive to the Southeast corner 

thereof; thence South 00 deg. 13 min. 07 sec. East, 188.40 feet; thence North 90 deg. 00 min. 00 

sec. East, 238.24 feet to the Westerly right of way of State Trunk Highway “57”; thence South 

00 deg. 04 min. 24 sec. East, 177.82 feet along said right of way; thence 728.55 feet along said 

right of way being the arc of a 2086.61 foot radius curve to the right whose long chord bears 

South 09 deg. 55 min. 45 sec. West, 724.85 feet; thence South 89 deg. 37 min. 04 sec. West, 

1172.73 feet along the South line of the SE ¼ of the NW ¼ of said Section 8 to the point of 

beginning. 

 

Tax Parcel No.: 181-0008312824F 
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EXHIBIT B 

 

Current Draft of Stony Ridge Plat 
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EXHIBIT C 

 

Anticipated Assessed Values 
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EXHIBIT D 

 

Term Sheet  

(Summary of the Loan Terms) 

 

 

Lender:  The Village 

 

Borrower:  Developer 

 

Loan Amount:  $530,000 

 

Interest Rate:  5.00% 

 

Maturity:  10 years after the end of the fiscal quarter of the date of the Note. 

 

Payment Schedule: Quarterly payments of all accrued interest commencing on the first day of 

the fiscal quarter following the date of the Note (the “Repayment 

Commencement Date”). 

 

Commencing two years after the Repayment Commencement Date, equal 

quarterly payments of principal and interest sufficient to fully amortize the 

then-remaining balance of the Loan over the remaining 8-year term of the 

Loan. 

 

Prepayment Penalty: None. 

 

Release Prices: Lots  1, 2, 3, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17 & 18:  $41,000 per lot. 

 

Lots 4, 5, 6 & 7:  N/A (not encumbered by the Mortgage). 

 

Outlot 1:  N/A (owned in common). 

 

Outlot 2:  N/A (release in whole or in part prior to repayment in full of the 

Loan is within the discretion of the Village and subject to negotiation 

based on the then-current plans to develop Outlot 2). 

 

Village Project Land:  N/A (to be dedicated to the Village). 
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EXHIBIT E 

 

Form of Note 

 

 

[Form to be attached to this cover page.] 
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EXHIBIT F-1 

 

Form of Mortgage 

 

 

[Form to be attached to this cover page.] 
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EXHIBIT F-2 

 

Form of Real Estate Mortgage Subordination Agreement 

 

 

[Form to be attached to this cover page.] 
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EXHIBIT G 

 

Form of Guaranty 

 

 

Guaranty 

This Guaranty is made as of March 31, 2015, by KEITH GAROT, an individual, his 

heirs, personal representatives, and permitted successors and assigns (“Guarantor”), in favor of 

the Village of Sister Bay, Wisconsin, its successors and assigns (“VILLAGE"). 

In order to induce VILLAGE to extend credit to Stony Ridge Development, LLC, a 

Wisconsin limited liability company (“Borrower”), and for other good and valuable 

consideration, the receipt and sufficiency of which are hereby acknowledged, it is hereby agreed 

that: 

ARTICLE I 

DEFINITIONS 

When used in this Guaranty, capitalized terms shall have the meanings specified in the 

Development Agreement and as follows: 

Default.  “Default” shall have the meaning specified in the Development Agreement. 

Development Agreement.  "Development Agreement" shall mean the Development 

Agreement dated as of March 31, 2015, as the same shall be amended, modified, replaced, 

refinanced, renewed, replaced or extended from time to time in accordance with the terms 

thereof, by and between Borrower and VILLAGE. 

Guaranty.  “Guaranty” shall mean this Guaranty, as the same shall be amended from time 

to time in accordance with the terms hereof. 

Law.  “Law” shall mean any federal, state, local, or other law, rule, regulation or 

governmental requirement of any kind, and the rules, regulations, interpretations and orders 

promulgated thereunder. 

Obligations.  “Obligations” shall mean:  (a) the outstanding principal of, and all interest 

on, the Loan; and (b) all debts, liabilities, obligations, covenants and agreements of Borrower 

contained in the Development Agreement; and (c) all debts, liabilities, obligations, covenants 

and agreements of Borrower contained in any other documents or instruments executed and 

delivered by Developer or Guarantor in connection with the Development Agreement and/or the 

transactions which are the subject of the Development Agreement, as any such documents may 

be amended, modified, replaced, refinanced, renewed, replaced or extended from time to time 

(herein with the Development Agreement, collectively referred to as the "Loan Documents"); 

and (d) the construction, installation and completion of the Project and the Village Project in 

accordance with the terms of the Development Agreement; and (e) any and all reasonable fees 

and expenses, including reasonable attorneys’ fees incurred in connection with enforcing any 

obligations of Borrower or Guarantor under any agreement described in (a) through (d) above. 
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Person.  “Person” shall mean and include an individual, partnership, corporation, trust, 

unincorporated association, limited liability entity, and any unit, department or agency of 

government. 

ARTICLE II 

THE GUARANTY 

2.1 The Guaranty.  Guarantor, for himself, his heirs, personal representatives, 

successors and assigns, hereby unconditionally and absolutely guarantees to VILLAGE the full 

and complete payment and performance when due (whether at stated maturity, by acceleration or 

otherwise) of each of the Obligations.  This is a guaranty of payment and performance and not of 

collection. 

2.2 Waivers and Consents.  (a) Guarantor acknowledges that the obligations 

undertaken herein involve the guaranty of obligations of a Person other than Guarantor and, in 

full recognition of that fact, Guarantor consents and agrees that VILLAGE may, at any time and 

from time to time, without notice or demand, and without affecting the enforceability or 

continuing effectiveness hereof:  (i) supplement, modify, amend, extend, renew, accelerate or 

otherwise change the time for payment or the other terms of the Obligations or any part thereof, 

including without limitation any increase or decrease of the principal amount thereof or the 

rate(s) of interest thereon; (ii) supplement, modify, amend or waive, or enter into or give any 

agreement, approval or consent with respect to, the Obligations or any part thereof, or any of the 

Loan Documents or any additional security or guaranties, or any condition, covenant, default, 

remedy, right, representation or term thereof or thereunder; (iii) accept new or additional 

instruments, documents or agreements in exchange for or relative to any of the Loan Documents 

or the Obligations or any part thereof; (iv) accept partial payments on the Obligations; 

(v) receive and hold additional security or guaranties for the Obligations or any part thereof; (vi) 

release, reconvey, terminate, waive, abandon, fail to perfect, subordinate, exchange, substitute, 

transfer and/or enforce any security or guaranties, and apply any security and direct the order or 

manner of sale thereof as VILLAGE in its sole and absolute discretion may determine; (vii) 

release any Person from any personal liability with respect to the Obligations or any part thereof; 

(viii) settle, release on terms satisfactory to VILLAGE or by operation of applicable Law or 

otherwise, liquidate or enforce any Obligations and any security or guaranty in any manner, 

consent to the transfer of any security and bid and purchase at any sale; and/or (ix) consent to the 

merger, change or any other restructuring or termination of the limited liability existence of 

Borrower or any other Person, and correspondingly restructure the Obligations, and any such 

merger, change, restructuring or termination shall not affect the liability of Guarantor or the 

continuing effectiveness hereof, or the enforceability hereof with respect to all or any part of the 

Obligations.   

(b) Upon the occurrence and during the continuance of any Default, 

VILLAGE may enforce this Guaranty independently of any other remedy, guaranty or security 

VILLAGE at any time may have or hold in connection with the Obligations, and it shall not be 

necessary for VILLAGE to marshal assets in favor of Borrower, any other guarantor of the 

Obligations or any other Person or to proceed upon or against and/or exhaust any security or 

remedy before proceeding to enforce this Guaranty.  Guarantor expressly waives any right to 

require VILLAGE to marshal assets in favor of Borrower or any other Person or to proceed 
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against Borrower or any other guarantor of the Obligations or any collateral provided by any 

Person, and agrees that VILLAGE may proceed against any obligor and/or the collateral in such 

order as it shall determine in its sole and absolute discretion.  VILLAGE may file a separate 

action or actions against Guarantor, whether action is brought or prosecuted with respect to any 

security or against any other Person, or whether any other Person is joined in any such action or 

actions.  Guarantor agrees that VILLAGE and Borrower may deal with each other in connection 

with the Obligations or otherwise, or alter any contracts or agreements now or hereafter existing 

between them, in any manner whatsoever, all without in any way altering or affecting the 

security of this Guaranty. 

(c) VILLAGE’s rights hereunder shall be reinstated and revived, and the 

enforceability of this Guaranty shall continue, with respect to any amount at any time paid on 

account of the Obligations which thereafter shall be required to be restored or returned by 

VILLAGE upon the bankruptcy, insolvency or reorganization of any Person, all as though such 

amount had not been paid.  The rights of VILLAGE created or granted herein and the 

enforceability of this Guaranty shall remain effective at all times to guarantee the full amount of 

all the Obligations even though the Obligations, including any part thereof or any other security 

or guaranty therefor, may be or hereafter may become invalid or otherwise unenforceable as 

against Borrower or any other guarantor of the Obligations and whether or not Borrower or any 

other guarantor of the Obligations shall have any personal liability with respect thereto. 

(d) Guarantor expressly waives any and all defenses now or hereafter arising 

or asserted by reason of:  (i) any disability or other defense of Borrower or any other guarantor 

for the Obligations with respect to the Obligations; (ii) the unenforceability or invalidity of any 

security for or guaranty of the Obligations or the lack of perfection or continuing perfection or 

failure of priority of any security for the Obligations; (iii) the cessation for any cause whatsoever 

of the liability of Borrower or any other guarantor of the Obligations (other than by reason of the 

full payment and performance of all Obligations); (iv) any failure of VILLAGE to marshal assets 

in favor of Borrower or any other Person; (v) any failure of VILLAGE to give notice of sale or 

other disposition of collateral to Borrower or any other Person or any defect in any notice that 

may be given in connection with any sale or disposition of collateral; (vi) any failure of 

VILLAGE to comply with applicable Laws in connection with the sale or other disposition of 

any collateral or other security for any Obligation, including, without limitation, any failure of 

VILLAGE to conduct a commercially reasonable sale or other disposition of any collateral or 

other security for any Obligation; (vii) any act or omission of VILLAGE or others that directly or 

indirectly results in or aids the discharge or release of Borrower or any other guarantor of the 

Obligations, or of any security or guaranty therefor by operation of Law or otherwise; (viii) any 

Law which provides that the obligation of a surety or guarantor must neither be larger in amount 

nor in other respects more burdensome than that of the principal or which reduces a surety’s or 

guarantor’s obligation in proportion to the principal obligation; (ix) any failure of VILLAGE to 

file or enforce a claim in any bankruptcy or other proceeding with respect to any Person; (x) the 

election by VILLAGE, in any bankruptcy proceeding of any Person, of the application or non-

application of Section 1111(b)(2) of the United States Bankruptcy Code; (xi) any extension of 

credit or the grant of any lien under Section 364 of the United States Bankruptcy Code; (xii) any 

use of collateral under Section 363 of the United States Bankruptcy Code; (xiii) any agreement 

or stipulation with respect to the provision of adequate protection in any bankruptcy proceeding 

of any Person; (xiv) the avoidance of any lien or security interest in favor of VILLAGE for any 
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reason; (xv) any bankruptcy, insolvency, reorganization, arrangement, readjustment of debt, 

liquidation or dissolution proceeding commenced by or against any Person, including without 

limitation any discharge of, or bar or stay against collecting, all or any of the Obligations (or any 

interest thereon) in or as a result of any such proceeding; or (xvi) any action taken by VILLAGE 

that is authorized by this Section or any other provision of any Loan Document.  Guarantor 

expressly waives all setoffs and counterclaims and all presentments, demands for payment or 

performance, notices of nonpayment or nonperformance, protests, notices of protest, notices of 

dishonor and all other notices or demands of any kind or nature whatsoever with respect to the 

Obligations, and all notices of acceptance of this Guaranty or of the existence, creation or 

incurrence of new or additional Obligations. 

2.3 Condition of Borrower.  Guarantor represents and warrants to VILLAGE that it 

has established adequate means of obtaining from Borrower, on a continuing basis, financial and 

other information pertaining to the businesses, operations and condition (financial and otherwise) 

of Borrower and its assets and properties.  Guarantor hereby expressly waives and relinquishes 

any duty on the part of VILLAGE (should any such duty exist) to disclose to Guarantor any 

matter, fact or thing related to the business, operations or condition (financial or otherwise) of 

Borrower or its assets or properties, whether now known or hereafter known by VILLAGE 

during the life of this Guaranty.  With respect to any of the Obligations, VILLAGE need not 

inquire into the powers of Borrower or agents acting or purporting to act on its behalf, and all 

Obligations made or created in good faith reliance upon the professed exercise of such powers 

shall be guaranteed hereby. 

2.4 Continuing Guaranty.  This is a continuing guaranty and shall remain in full force 

and effect as to all of the Obligations until all amounts owing by Borrower to VILLAGE on the 

Obligations shall have been paid in full. 

2.5 Subrogation; Subordination.  Guarantor expressly waives any claim for 

reimbursement, contribution, indemnity or subrogation which Guarantor may have against 

Borrower as a guarantor of the Obligations and any other legal or equitable claim against 

Borrower arising out of the payment of the Obligations by Guarantor or from the proceeds of any 

collateral for this Guaranty, until all amounts owing to VILLAGE under the Obligations shall 

have been paid in full and all commitments to lend have been terminated or expired.  In 

furtherance, and not in limitation, of the foregoing waiver, Guarantor hereby agrees that no 

payment by any Guarantor pursuant to this Guaranty shall constitute any Guarantor a creditor of 

Borrower.  Until all amounts owing to VILLAGE under the Obligations shall have been paid in 

full and all commitments to lend have terminated or expired, Guarantor shall not seek any 

reimbursement from Borrower in respect of payments made by Guarantor in connection with this 

Guaranty, or in respect of amounts realized by VILLAGE in connection with any collateral for 

the Obligations, and Guarantor expressly waives any right to enforce any remedy that VILLAGE 

now has or hereafter may have against any other Person and waives the benefit of, or any right to 

participate in, any collateral now or hereafter held by VILLAGE.  No claim which Guarantor 

may have against any other guarantor of any of the Obligations or against Borrower, to the extent 

not waived pursuant to this Section, shall be enforced nor any payment accepted until the 

Obligations are paid in full and all such payments are not subject to any right of recovery. 
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ARTICLE III 

REPRESENTATIONS AND WARRANTIES OF GUARANTOR 

Guarantor hereby represents and warrants to VILLAGE as follows: 

3.1 Enforceability.  This Guaranty is the legal, valid and binding obligation of 

Guarantor, enforceable against Guarantor in accordance with its terms. 

3.2 Absence of Conflicting Obligations.  The making, execution, delivery and 

performance of this Guaranty, and compliance with its terms, do not violate any existing 

provision of Law; or any agreement or instrument to which Guarantor is a party or by which 

Guarantor or any of his assets are bound. 

3.3 Consideration for Guaranty.  The Guarantor acknowledges and agrees with 

VILLAGE that but for the execution and delivery of this Guaranty by Guarantor, VILLAGE 

would not have entered into the Development Agreement.  The Guarantor acknowledges and 

agrees that the Development Agreement will result in significant benefit to the Guarantor. 

ARTICLE IV 

COVENANTS OF THE GUARANTOR 

4.1 Actions by Guarantor.  Guarantor shall not take or permit any act, or omit to take 

any act, that would:  (a) cause Borrower to breach any of the Obligations; (b) impair the ability 

of Borrower to perform any of the Obligations; or (c) cause a Default under the Development 

Agreement. 

 4.2 Reporting Requirements.  Guarantor shall furnish, or cause to be furnished, to 

VILLAGE such information respecting the business, assets and financial condition of Guarantor 

as VILLAGE may reasonably request.  In addition, Guarantor shall furnish on or before __ days 

following the end of each calendar year, the following financial information for Guarantor and 

each entity in which Guarantor holds any interest:  financial statements, balance sheet and 

income statements, net worth statements, operating statements, tax returns and such other 

financial information as maybe reasonably requested by Village.   

ARTICLE V 

MISCELLANEOUS 

5.1 Expenses and Attorneys’ Fees.  Guarantor shall pay all reasonable fees and 

expenses incurred by VILLAGE, including the reasonable fees of counsel, in connection with the 

protection or enforcement of VILLAGE’s rights under this Guaranty, including without 

limitation the protection and enforcement of such rights in any bankruptcy, reorganization or 

insolvency proceeding involving Borrower or Guarantor, both before and after judgment. 

5.2 Revocation.  This is a continuing guaranty and shall remain in full force and 

effect against Guarantor until VILLAGE receives written notice of revocation signed by 

Guarantor.  Upon revocation by written notice, this Guaranty shall continue in full force and 

effect against Guarantor as to all Obligations contracted for or incurred before revocation, and as 

to them VILLAGE shall have the rights provided by this Guaranty as if no revocation had 
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occurred.  Any renewal, extension, or increase in the interest rate(s) of any such Obligation, 

whether made before or after revocation, shall constitute an Obligation contracted for or incurred 

before revocation.  Obligations contracted for or incurred before revocation shall also include 

credit extended after revocation pursuant to commitments made before revocation. 

5.3 Assignability; Successors.  The Guarantor's rights and liabilities under this 

Guaranty are not assignable or delegable, in whole or in part, without the prior written consent of 

VILLAGE.  The provisions of this Guaranty shall be binding upon Guarantor, his successors and 

permitted assigns and shall inure to the benefit of VILLAGE, its successors and assigns. 

5.4 Survival.  All agreements, representations and warranties made herein or in any 

document delivered pursuant to this Guaranty shall survive the execution and delivery of this 

Guaranty and the delivery of any such document. 

 5.5 Governing Law.  The parties choose and adopt the laws of the State of Wisconsin, 

applicable to agreements made and wholly performed within such state, to govern the 

interpretation, construction and enforcement of this Guaranty, the Development Agreement, and 

all other Loan Documents and the other instruments, agreements and documents issued pursuant 

to this Development Agreement.   

5.6 Counterparts; Headings.  This Guaranty may be executed in several counterparts, 

each of which shall be deemed an original, but such counterparts shall together constitute but one 

and the same agreement.  The article and section headings in this Guaranty are inserted for 

convenience of reference only and shall not constitute a part of this Guaranty. 

5.7 Notices.  All communications or notices required or permitted by this Guaranty 

shall be in writing and shall be deemed to have been given (a) upon delivery if hand delivered, or 

(b) two (2) days after deposit in the United States mail, postage prepaid, or (c) upon deposit with 

a nationally recognized overnight commercial carrier, airbill prepaid, or (d) upon sending by 

email or facsimile, and each such communication or notice shall be addressed as follows, unless 

and until any of such parties notifies the other in accordance with this Section of a change of 

address: 

If to Guarantor:  Keith Garot 

320 Main Avenue, #300 

De Pere, WI  54115 

 

If to VILLAGE:  Village of Sister Bay, Wisconsin 

2383 Maple Drive 

P.O. Box 769 

Sister Bay, WI  54234 

Attention:  Village Clerk 
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With a copy to: 

Pinkert Law Firm LLP 

454 Kentucky St, 

Sturgeon Bay, WI  54235 

Attention:  Randall J. Nesbitt, Esq. 

E-Mail:  rnesbitt@pinkertlawfirm.com  

5.8 Amendment.  No amendment of this Guaranty shall be effective unless in writing 

and signed by the Guarantor and VILLAGE. 

5.9 Severability.  Any provision of this Guaranty which is prohibited or 

unenforceable in any jurisdiction shall, as to such jurisdiction, be ineffective to the extent of such 

prohibition or unenforceability without invalidating the remaining provisions of this Guaranty in 

such jurisdiction or affecting the validity or enforceability of any provision in any other 

jurisdiction. 

5.10 Taxes.  If any transfer or documentary taxes, assessments or charges levied by 

any governmental authority shall be payable by reason of the execution, delivery or recording of 

this Guaranty, Guarantor shall pay all such taxes, assessments and charges, including interest and 

penalties, and hereby indemnifies VILLAGE against any liability therefor. 

 In Witness Whereof, the undersigned has executed this Guaranty as of the day and year 

first above written. 

 

__________________________________________ 

 Keith Garot 
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