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ORDINANCE NO. 235-022415 

AN ORDINANCE AMENDING THE ZONING MAP OF THE VILLAGE OF SISTER BAY; 
CHANGING PARCEL 181-0005312833D FROM R-4, SMALL LOT RESIDENTIAL 

ZONING TO R-2, MULTIFAMILY. 
 

WHEREAS, the Plan Commission has reviewed the Zoning Map and considered the public health, 
safety, and welfare in considering this amendment; and 

WHEREAS, on February 24, 2015 the Plan Commission conducted a properly noticed public hear-
ing to determine the public need for such a change, and, 
 

WHEREAS, based upon the comments received at the February 24, 2015 public hearing the Plan 
Commission has recommended that the Zoning Map be amended in the fashion presented in the at-
tached text.  
 

NOW, THEREFORE, the Village Board of Trustees of the Village of Sister Bay, Door County, Wis-
consin, does hereby ordain as follows: 
 
Section 1 - Authority 
This Ordinance is enacted under the authority granted under Wis. Stats., §62.23(6) and §54.51 of the 
Municipal Code. 
 
Section 2 – Amendment of Zoning Map 
Parcel 181-0005312833D, of approximately 1.78 acres on N. Highland Rd. is now zoned R-2. 
 
Section 3 – Other Conflicts 
All other Ordinances in conflict herewith are hereby repealed. 
 
Section 4 – Effective Date 
This Ordinance shall take effect and be in full force from and after its passage and publication accord-
ing to law. 
 
Section 5 – Severability 
If a Court of competent jurisdiction adjudges any section, clause, provision or portion of this Ordi-
nance unconstitutional or invalid, the remainder of this Ordinance shall not be affected thereby. 
 
Village of Sister Bay      Attest: 
 
By: ___________________________________  ____________________________ 
 David W. Lienau, President    Christine M. Sully, Clerk WCPC, MMC 
 
         Date Introduced February 24, 2015 
         Date Adopted: ________________ 
         Publication Date: ________________ 
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The Village has sought to dispose of properties not identified by the Village Comprehen-
sive Outdoor Recreation Plan as being “core” to the recreation, leisure, and tourism promotion facets 
of Village public policy.  The Old Ball Field is currently under an accepted offer to purchase from 
Premier Real Estate for development into R-2, multi-family luxury dwellings, 36 units in total.  
 
This development will create $ 2,880,000 in new construction value in 2015, generating approximate-
ly $13,000 in property taxes annually.   
 
The members of the Plan Commission have recommended approval of the CSM. 
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RESOLUTION № 305-022415 
APPROVING A CERTIFIED SURVEY MAP FOR VILLAGE OF SISTER BAY 

PARCELS NO. 181-0005312833D AND 181-0005312833D2  

COMMONLY KNOWN AS THE “OLD BALL FIELD”LOCATED AT  

N. HIGHLAND RD AND JUNGWORTH CT.  
 

WHEREAS, the Plan Commission for the Village of Sister Bay has reviewed the Certified Survey 
Map, (CSM), submitted by Thomas Wood on behalf of Premier Real Estate for Village of Sister Bay 
Parcels No. 181-0005312833D and 181-0005312833D2  located at the intersection of Jungworth 
Ct. and N. Highland Rd., and has recommended that that document be approved. 
 

NOW, THEREFORE, BE IT RESOLVED by the Board of Trustees for the Village of Sister Bay that 
the attached CSM prepared by Thomas Wood, not dated, be and hereby is approved.  
 

BE IT FURTHER RESOLVED that the Village Clerk shall see that a copy of this Resolution is 
provided to Premier Real Estate, The Village Clerk shall also see that the CSM is recorded in the 
Office of the Register of Deeds for Door County in as timely a fashion as possible.  
 

INTRODUCED at a regular meeting of the Board of Trustees of the Village of Sister Bay held this 
24th day of Februray, 2015. 
 
  Passed and adopted this 24th day of February, 2015. 
 
         _____________________________________ 
         David W. Lienau, President 
 

ATTEST: 
 
 
__________________________________    VOTE: Ayes _____ Noes _____ 
Christy Sully, Village Clerk WCPC 
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The Village has sought to dispose of properties not identified by the Village Comprehen-
sive Outdoor Recreation Plan as being “core” to the recreation, leisure, and tourism promotion facets 
of Village public policy.  The Old Ball Field is currently under an accepted offer to purchase from 
Premier Real Estate for development into R-2, multi-family luxury dwellings, 36 units in total.  
 
This development will create $ 2,880,000 in new construction value in 2015, generating approximate-
ly $13,000 in property taxes annually.   
 
The members of the Plan Commission have recommended approval of the Development Agreement. 
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RESOLUTION № 306 - 022415 

APPROVING A DEVELOPMENT AGREEMENT WITH PREMIER 

REAL ESTATE FOR MULTIFAMILY DWELLINGS ON THE FORMER 

SITE OF THE OLD BALL FIELD 

 

WHEREAS

WHEREAS,

NOW, THEREFORE, BE IT RESOLVED

BE IT FURTHER RESOLVED

INTRODUCED

ATTEST: 
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 DEVELOPMENT AGREEMENT 

THIS DEVELOPMENT AGREEMENT is entered into as of this 24
th

 day of February,  

2015 between the Village of Sister Bay, Wisconsin (the "Village") and Premier Niagara Ridge, 

LLC, a Wisconsin limited liability company (the "Developer"). 

WHEREAS, the Developer is to acquire certain real estate from the Village as described 

in Exhibit A hereto (the "Property"); and 

WHEREAS, the Developer plans to construct improvements Niagara Ridge (the 

“Development”) on the Property, consisting of improvement of the Property for residential uses 

by construction of a multi-family residential development as depicted on Exhibit B hereto (the 

"Developer's Improvements");   

NOW, THEREFORE, the Village and the Developer, in consideration of the terms and 

conditions contained in this Agreement and for other good and valuable consideration, receipt of 

which is hereby acknowledged, agree as follows: 

1. DEVELOPER OBLIGATIONS. 

(a) Acquisition of Property.  Developer shall acquire the Property no later than 

________________, 2015. 

(b) Limitation on Use of Premises.  The sale of the Property is premised upon 

Developer’s intent to construct multi-unit residential dwellings upon the Property. The primary 

use of the Property shall not be changed to any other use without the express written agreement 

of the Village. 

(c) Construction of  Developer's Improvements.  The Developer shall, subject to 

receipt of all necessary governmental approvals, construct and pay all costs of the Developer's 

Improvements on the Property.  The Developer's Improvements to be constructed upon the 

Property and their uses shall be in compliance with all applicable municipal ordinances of the 

Village.   Construction of the Developer's Improvements shall be complete by no later than 

__________________, 20__.  Nothing contained in this Development Agreement shall obligate 

the Village to grant variances, exceptions, or conditional use permits.  Developer agrees to 

engage fully-qualified and experienced contractors for all construction included in this 

Agreement. The contractors shall perform their work to the standards of the Village and shall 

comply with the requirements of the Village’s ordinances and standards in performing their 

work.  

(d) Dedication of Property Utilities.   All property necessary for sewer and  water as 

depicted on Exhibit B shall be dedicated to the Village or to the appropriate utility at no cost to 

the Village or the utility. 

(e) Payment of Fees.  The Developer shall pay to the Village all Impact Fees and 

other fees pursuant to applicable Village ordinance (collectively the “Fees”).   A schedule of the 

Fees is attached hereto as Exhibit “C” and incorporated herein by reference.  
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(f) Village Approval. No land disturbance or work may begin without the Village’s  

approval.   Approval will not be granted until final plans and specifications for the land 

disturbance and work have been approved by the Village.  

 

(g) Responsibility for Costs. Developer agrees that the Village shall not be 

responsible for any costs or charges related to the Development except any specifically 

enumerated and agreed to in writing by the Village and the Developer. 

 

(h) Maintenance of Improvements. Developer shall provide for the maintenance and 

repair of the Developer’s Improvements.  

 

 (i) Indemnification. Developer will indemnify, defend, and hold the Village harmless 

from and against all claims, costs, and liabilities of every kind and nature, for injury or damage 

received or sustained by any person or entity in connection with, or on account of, the 

performance of work described in this Agreement except to the extent caused by the willful or 

negligent acts or omissions of the Village or its officers, employees, agents, or contractors.  

 

(j) Specifications for Improvements. Developer shall abide by all appropriate Village 

ordinances and conditions in effect at the time of approval and in place for the Development by 

the Village Board, Plan Commission, or the Village’s designated engineers when fulfilling its 

obligations under this Agreement. Developer shall also fully comply in a timely fashion with all 

Village ordinances, including zoning, subdivision, and utility-related ordinances.  

 

(k) Inspections. The Village may inspect sewer and water utilities installed pursuant 

to this Agreement at intermittent times as they are constructed and completed and, if acceptable 

to the Village, certify such as being in compliance with the standards and specifications of the 

Village. If inspection reveals that sewer or water utilities do not conform to Village standards or 

are otherwise defective, the Village will provide timely notice to Developer. Developer shall 

have 30 days from issuance of such notice to correct or substantially correct the defect. The 

Village shall not declare a default under this Agreement during the thirty (30) day correction 

period on account of any such defect unless it is clear that Developer does not intend to correct 

the defect or unless the Village reasonably and objectively determines that immediate action is 

required in order to remedy a situation that poses an immediate health or safety threat. 

 

(l) Improvements are Private. All improvements constructed by Developer, except 

the Public Utilities as hereinafter defined,  including, but not limited to,  (1) all driveways within 

the Development,  and (2) all storm water management improvements, shall remain private at all 

times.  All improvements constructed by the Developer, except the Public Utilities as hereinafter 

defined,  shall be referred to as the “Private Improvements”. The Private Improvements shall be 

constructed and maintained at the expense of Developer. They will not be owned, maintained, 
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replaced, or repaired in any way by the Village.  The sewer and water utilities within the 30’ 

easement (as provided in the CSM of  the Property), as well as the hydrant and manhole to be 

installed by the Developer in conjunction with the Development (collectively the “Public 

Utilities”) shall be inspected and approved by the Village engineer.   Upon the approval of the 

Public Utilities by the Village engineer, the Public Utilities shall be dedicated by the Developer 

to the Village and, after acceptance of the dedication of the Public Utilities by the Village, the 

Public Utilities will be maintained by the Village.  

 

(m) Reimbursement of Village Costs.   The Developer shall reimburse the Village for 

all costs incurred by the Village for engineering, inspection, planning, legal and administrative 

expenses in: 

 

(i) Processing, reviewing, revising and approving conceptual, preliminary or 

final development plans, including meeting time, regardless of whether the 

Developer attended or participated in the meeting; 

 

(ii) Processing reviewing, revising, drafting and approving any agreements, 

easements, deed restrictions, and other documents associated with the 

proposed use; and, 

 

(iii) Inspection and approval of construction and installation of all 

improvements provided for in the Development, including but not limited 

to consultation reasonably required to address issues and problems 

encountered during the course of design and construction of the 

Development.   Such costs shall include the costs of Village consultants, 

including engineers, attorneys, inspectors, planners, ecologists, agents, 

sub-contractors and the Village’s own employees.  Such costs shall also 

include those for attendance at meetings.  The costs for outside services 

shall be the direct costs incurred by the Village.   The costs for Village 

employees’ time shall be based on the classification of the employee and 

the rates established by the Village Board, from time to time, for each 

such classification. 

 

2. VILLAGE OBLIGATIONS. 

(a) Approvals. The Village shall work in cooperation with the Developer to secure 

and to grant the following approvals: 

 (i) Zoning of the Project Site to accommodate development of the Project. 

 (ii) Approval, if necessary, for the expansion and/or extension of the storm 

sewer, sanitary sewer, water, and electric facilities to serve the Developer’s Improvements.  
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(b) Conveyance of Village Property.  The Village shall convey the Property to the 

Developer pursuant to the terms of those certain Vacant Land Offers to Purchase dated effective 

November 20, 2014 and January 29, 2015,  no later than _____________, 2015.  

3. SUPPLEMENTAL GENERAL CONDITIONS. 

 

(a) No Vested Rights Granted.  Except as provided by law, or as expressly provided 

by this Agreement, no other vested rights in connection with the Development shall inure to the 

Developer.  In addition, the Village does not warrant by this Agreement that the Developer is 

entitled to approvals of any other nature other than as specified in this Agreement. 

 

(b) No Waiver. No waiver of any provision of this Agreement shall be deemed or 

constitute a waiver of any other provision, nor shall it be deemed or constitute a continuing 

waiver unless expressly provided for by a written amendment to this Agreement signed by both 

the Village and the Developer, nor shall the waiver of any default under this Agreement be 

deemed a waiver of any subsequent default or defaults of the same type.  No Village approval 

pursuant to this Agreement eliminates the need for other local, state or federal authorizations 

relevant to the Development. 

 

(c) Amendment.  This Agreement may be amended or modified only by a written 

amendment approved and executed by the Village and the Developer. 

 

(d)  Default.  In the event that either the Village or the Developer defaults under any 

material terms or conditions of this Agreement, the defaulting party shall be responsible for all 

costs and expenses incurred by reason of such default including, but not limited to, any legal 

expenses incurred by the non-defaulting party.  The rights and remedies of the non-defaulting 

party shall not be limited to those, if any, specified in this Agreement, but the non-defaulting 

party shall have all rights and remedies to which it may be entitled, either at law or in equity. 

(e) Entire Agreement.  This Agreement, and any written amendments and referenced 

attachments, hereto, shall constitute the entire agreement between the Village and the Developer. 

 

(f) Force Majeure.  For the purpose of computing the commencement and completion 

periods, and time periods for either party to act, such times in which war, civil disaster, act of 

God, or extreme weather conditions occur or exist shall not be included if such time prevents the 

Developer or the Village  from performing its obligations under the Agreement. 

 

(g) Notice.  Any notice required or permitted by this Agreement shall be deemed 

effective when personally delivered a notice or three (3) days after notice is deposited with the 

U.S. Postal Service, postage prepaid, certified mail and return receipt requested, addressed as 

follows: 

  If to Developer:   If to Village: 

   

  Calvin M. Akin    Village of Sister Bay 
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  Premier Niagara Ridge, LLC  c/o Village Clerk   

19105 W. Capitol Drive  2383 Maple Drive 

  Brookfield, WI 53045   P.O. Box 769 

       Sister Bay, WI  54234 

(h)  Binding Effect.  This Agreement is binding upon the parties hereto, as well as 

their respective heirs, successors and assigns. 

 

(i) Effective Date.  This Agreement shall be effective as of the date and year first 

above written. 

 

 (j)  No Assignment.  The benefits of this Agreement to the Developer are personal 

and shall not be assigned without the express, prior written approval of the Village Board. Such 

approval may not be unreasonably withheld, but any unapproved assignment is void.  

Notwithstanding the above, the burdens of this Agreement are personal obligations of the 

Developer and shall also be binding on the heirs, successors and assigns of the Developer. 

 

 (k)  Occupancy Permit.  The Developer and the Village agree that the Village will  

issue occupancy permits for dwelling units within the Development upon satisfaction of local 

and state building code requirements and completion of each building within the Development.    

 

(l) Signage.  Developer agrees that any signage for the Development shall be 

restricted to onsite signs with the location, size and style of sign to comply with Village of Sister 

Bay sign code requirements. 

 

(m)  Developer Representations and Warranties.  Developer represents and warrants to 

the Village (i) that it is a limited liability company duly organized and existing under the laws of 

the State of Wisconsin and that all proceedings of the Developer necessary to authorize the 

negotiation and execution of this Agreement, and the consummation of the transaction 

contemplated by this Agreement, have been taken in accordance with applicable law, and (ii) that 

all documents required to be executed and delivered by the Developer have been duly and 

validly authorized, executed and delivered and will be enforceable against the Developer in 

accordance with their terms, except as limited by bankruptcy, insolvency or other similar laws of 

general application affecting the enforcement of creditors’ rights. 

 

(n)  Nondiscrimination.  The Developer agrees not to discriminate on the basis of race, 

color, religion, sex, ancestry, age, handicap, marital status or national original in the 

construction, use or operation of the Development and that the continued use and operation of 

the Development shall be in compliance with all effective laws, ordinances and regulations 

relating to discrimination or any of the foregoing grounds. 

 

(o)  Severability.  If any part, term or provision of this Agreement is held by a court of 

competent jurisdiction to be illegal or otherwise unenforceable, such illegal or unenforceable 

part, term or provision shall not affect the validity of any other part, term or provision and the 

rights of the parties will be construed as if the part, term or provision was never included in this 

Agreement. 
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(p) Recording.  The parties agree that this Agreement shall be recorded with the Door 

County Register of Deeds. The Developer shall reimburse the Village for the cost of recording 

this Agreement. 

 

 IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first 

above written. 

 

ATTEST:      VILLAGE OF SISTER BAY 

 

_____________________    By:_________________________________ 

Christy Sully, Village Clerk          David W. Lienau, Village President  

 

       PREMIER NIAGARA RIDGE, LLC 

 

       By:_________________________________ 

             Calvin M. Akin, Sole Member  

 

STATE OF WISCONSIN ) 

 )ss 

DOOR COUNTY ) 

Personally came before me this ____ day of ______________, 2015 the above named 

David W. Lienau, Village President, and Christy Sully, Village Clerk to me known to be the 

persons who executed the foregoing instrument and acknowledged the same. 

____________________________ 

Notary Public, Wisconsin 

My Commission: ______________ 

STATE OF WISCONSIN ) 

 )ss 

WAUKESHA COUNTY ) 

Personally came before me this ____ day of _____________, 2015, the above named 

Calvin M. Akin, Sole Member  of Premier Sister Bay, LLC , to me known to be the person who 

executed the foregoing instrument and acknowledged the same. 

____________________________ 

Notary Public, Wisconsin 

 

My Commission expires_________ 

 
F:\Clients\S\Sister Bay Village\Property\Sale to Premier Real Estate Mgmt\Jungwirth Court Property\sisterbay development agreement 02-06-

15.doc 
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EXHIBIT A 

TO 

DEVELOPMENT AGREEMENT 

Description of Property 

 

(See attached) 
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EXHIBIT B 

DEVELOPER'S IMPROVEMENTS 

 

(See attached) 
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EXHIBIT C 

ESTIMATED FEES 

 

1. Application Fee    $  150.00 

2. Driveway Permit    $    50.00 

3. Development Agreement Deposit  $2,000.00 

4. Engineering Deposit    $2,000.00 

5. Impact Fees for Sanitary and Water  $82,293.48 

6. Building Permit Fees (Village)  $9,395.94 
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